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Before Jansen, P.J., and Saad and M.D. Schwartz,* JJ.
PER CURIAM.

By leave granted, the prosecution appeds the circuit court’s order: (1) affirming the district
court’s determination that the district court had jurisdiction to order return of forfeited property, and (2)
finding that the district court did not abuse its discretion in refusing to set aside the order to return the
forfeited property. We reverse the circuit court and remand.

On December 10, 1993, police executed a search warrant at defendant’ s residence (which she
shared with her co-defendant), and seized among other things, eight bags of marijuana, $115 in cash, a
televison and a VCR. That same day, her co-defendant was charged with possession with intent to
deliver marijuana, and on December 20, 1993, defendant was charged with possession of marijuana.
The co-defendant later pleaded guilty to possesson of al the marijuana seized, and the charge againgt
defendant was dismissed.

On December 10, 1993, a “Notice of Seizure and Intention to Forfeit and Dispose of
Property” was sent to defendant. Pursuant to MCL 333.7523(1)(c)(d); MSA 14.15 (7523)(1)(c)(d)
(heresfter “8§ 7523”), the notice stated that anyone claming an interest in the property and desiring to
chdlenge the forfeiture must file a written dlaim with the saizing agency within twenty days after receipt
of the notice, and post a bond.! The notice also stated that failure to file adaim within the twenty days
would result in the property being declared forfeited.
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Defendant did not file a clam or bond within twenty days as required by § 7523. However,
five months later, on June 1, 1994, she filed amotion for return of property in the district court.? At the
subsequent hearing, no prosecutor agppeared, and the district court granted defendant’s motion, and
agreed to enter a default order, requiring the TV and VCR to be returned to defendant. The circuit
judge eventudly affirmed the digtrict judge s ruling.

DISCUSSION

The prosecutor argues that the district court lacked jurisdiction to order the return of the
property forfeited under the controlled substance act. We agree.

Defendant’ s fallure to file a clam within twenty daysis fatd to her case, in light of Inre Return
of Forfeited Goods, 452 Mich 659, 665-668; 550 NW2d 782 (1996). There, after discussing the
gatute and concluding that the clamant must file a claim within twenty days, the Court stated:

In the present case, defendant never filed a clam or posted bond. His failure activated
the automatic forfeiture clause of MCL 333.7523(1)(d); MSA 14.15(7523)(1)(d); “If
no clam is filed or bond given within the 20-day period as described in subdivison (),
the locd unit of government or the Sate shall declare the property forfeited, and
shall dispose of the property. . . .” (Emphasis added.) As a matter of law, the
property was ceded to St. Clair County on the twentieth day following service of the
sheriff’s notice of intent to forfeit property on defendant. In the present case, the
prosecuting attorney declared the property forfeited and sent defendant a notice of
forfeiture. Because an adminidrative forfeiture had been declared, the circuit court did
not have jurisdiction to review the matter. MCL 333.7523; MSA 14.15(7523).

Accordingly, the court did not have the authority to order the return of the forfeited cash
and jewdry. [Emphasisin origind; footnotes omitted.]

Here, the property was seized without process, and the day following the seizure, defendant
was sent a “Notice of Seizure and Intention to Forfeit and Dispose of Property.” Defendant’ sfallureto
file a dam or bond within the gpplicable time period activated the automatic forfeiture clause of §
7523(1)(d), and the property was adminigtratively forfeited. When defendant filed a motion in didtrict
court for return of the property, five months after the property was adminidtratively forfeited, the
digtrict court held a hearing. However, asin In re Return of Forfeited Goods, because defendant
failed to comply with the notice requirement contained in 87523(1)(c), and an adminidrative forfeiture
had been declared under the controlled substances act, the digtrict court (even if it did have jurisdiction
under the controlled substances act, which we do not address) was without jurisdiction to review the
matter. Accordingly, the district court did not have authority to order the return of the forfeited
televison and VCR. Hence, the circuit court erred in affirming the ditrict court’s decision.

We need not address the prosecution’s clam that the district court abused its discretion in
refusing to set asde the order of default.



Reversed and remanded for proceedings cong stent with this opinion.

/9 Kathleen Jansen
/Y Henry William Ssed
/s Michadl D. Schwartz

1 MCL 333.7523(1); MSA 14.15 (7523)(1), provides:

(c) Any person cdlaming an interest in property which is the subject of a notice under
subdivison (8) may, within 20 days after receipt of the notice or of the date of first
publication of the notice, file awritten dam sgned by the damant with the loca unit of
government or the state expressing his or her interest in the property.

* * *

(d) If no dam is filed or bond given within the 20-day period as described in
subdivison (c), the locad unit of government or the date shdl declare the property
forfeited and shall dispose of the property as provided under section 7524.

% In her motion for return of the property, she argued that: (1) except for the marijuana, none of the
items saized were specified in the search warrant, and (2) the televison and VCR were not subject to
forfeiture because they were not furnished or intended to be furnished in exchange for a controlled
substance, and they were not used to facilitate violation of the controlled substances act.



