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PER CURIAM.

Defendant gppedls from an order of the circuit court granting summary disposition in favor of
plaintiffs on their contract claims againgt defendant. We reverse.

Defendant was a generd partner in East Huron Limited Partnership, which owned red property
in Ann Arbor known as the City Center Building. 1n 1988, City Center Partners Limited Partnership
(CCPLP) offered to purchase the building, but hed difficulty arranging financing. Defendant agreed to
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assd in aranging financing and was offered a share of the generd partners interest in CCPLP.
Financing was arranged and the conditions of the mortgage included a promise by the partners to be
individualy responsible for the mortgage if CCPLP defaulted.

In 1990, defendant withdrew as a genera partner and assigned his interests to BRG
Management, which became the successor generd partner. In 1991, the president of BRG informed
the mortgagee that CCPLP would no longer be making payments on the mortgage. Theresfter, the
limited partners met with the bank’ s loan officers to discuss how the bank could collect the amount due.
Ultimately, plaintiffs (except Pilgrim) agreed to pay the baance due on the mortgage and the bank
agreed to assgn the mortgage to plaintiffs (except Pilgrim) after the loan was paid in full.

The limited partners made a series of payments over approximately a two-month period. On
April 16, 1992, the bank executed a discharge of the mortgage. On April 17, the bank executed an
assgnment of the mortgage. Theresfter, plaintiffs indituted this action to collect the amount due under
the mortgage from defendant as a guarantor of the mortgage.

Defendant raises anumber of issues on gpped, which involve essentialy two issues. (1) that the
trid court erred in denying defendant’s motion for summary dispostion based upon the argument that
the assgnment was invdid and (2) that the trid court erred in granting plaintiff’s motion for summary
dispostion based upon an implied indemnity theory. At ord argument in this Court, the parties agreed
that there is no viable theory of implied indemnity. Accordingly, we need only address the issue whether
there was avdid assgnment (or at least a genuine issue of materia fact concerning the assgnment). We
agree with defendant that there was not.

An assgnment is vaid only if, a the time of the assgnment, the assgnor possessed the rights
which heis assigning. Weston v Dowty, 163 Mich App 238, 242; 414 NW2d 165 (1987); Damerau
v C L Rieckhoff Co, Inc, 155 Mich App 307, 313; 399 NwW2d 502 (1986). The bank had
discharged the mortgage on April 16. Therefore, it had nothing to assign on April 17.

Reversed and remanded for further proceedings consistent with this opinion. We do not retain
jurisdiction. Defendant may tax costs.
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