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PER CURIAM.

Defendant appedls a bench tria conviction of assault with intent to do greet bodily harm less
than murder, MCL 750.841; MSA 28.279"' and a sentence of five to ten years imprisonment. On
apped defendant claims the court erred when it denied defendant’s written and oral motions for a
competency examination of the defendant and further claims the court abused its discretion in sentencing
the defendant to five to ten yearsin prison.

After acareful review of the record, we conclude the court’s finding of facts that the defendant
was competent to stand trial were not clearly erroneous and it did not abuse its discretion in denying the
moation. People v Harris, 158 Mich App 100; 460 NW2d 239 (1990), People v Nelson Johnson,
58 Mich App 473; 228 NW2d 429 (1975) lv den 394 Mich 784 (1975).

Although defendant had a higtory of being trested for menta illness there was no evidence
presented to the court indicating the defendant did not understand the charges againgt her or that she
was unable to assist counse in presenting a defense. In fact the defendant’ s testimony at the motion for
competency hearing; the trid and sentencing were lucid, coherent and logical and she responded to the
court’s and counsdls questions appropriately.

* Recorder's Court judge, sitting on the Court of Apped's by assgnment.
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Finaly, we find the sentence of the court was not an abuse of discretion because it was
proportionate to the defendant’ s crimina history and the circumstances surrounding the offense. People
v Milbourn, 435 Mich 630; 461 NW2d 1 (1990). The sentence was within the sentencing guiddines
and no mitigating circumstances were presented to the court judtifying a lesser sentence.  This offense
was defendant’ s third felony conviction.

Affirmed.

/9 Gary R. McDondd
/9 William B. Murphy
/9 Michedl F. Sgpda

! Although defendant was aso charged with habitual offender third offense, MCL 769.11; MSA
28.1083, there is nothing in the record indicating the defendant consented or objected to being
sentenced as a habitua offender nor did the court make such a finding at trid and the judgment of
sentence did not indicate defendant was being sentenced as a habitud offender. Therefore we did not
consider defendant convicted and sentenced for this offense.



