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PER CURIAM.

Defendant Darrell Turnage appeds as of right his sentence on his conviction after ajury trid of
one count of voluntary mandaughter, MCL 750.321; MSA 28.553, and one count of possesson of a
firearm during the commission of afelony, MCL 750.227b; MSA 28.548. He was sentenced to ten to
fifteen years on the conviction for voluntary mandaughter; and two years consecutive on the conviction
for felony-fireerm. Defendant Dennis D. White appeds as of right his conviction after ajury trid of one
count of voluntary mandaughter, MCL 750.321; MSA 28.553, and one count of felony-firearm, MCL
750.227b; MSA 28.548. He was sentenced to four to fifteen years on his conviction for voluntary
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mandaughter, and two years consecutive on his conviction for felony-firearm. We affirm.

* Circuit judge, sitting on the Court of Appeals by assgnment.
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On gpped, defendant Turnage first contends that the trial court sentenced defendant based on
impermissible criteria. Defendant asserts that athough the jury acquitted defendant of first- or second-
degree murder, finding him guilty of voluntary mandaughter ingead, the lower court a sentencing
continued to congder him guilty of firg-degree murder. We disagree.

A trid court’ s sentencing decision is reviewed for abuse of discretion. People v Milbourn, 435
Mich 630, 636; 461 NW2d 1 (1990). Here, the lower court a sentencing stated that because
defendant fired nine shots at the victim, the court found clear intent to kill. As intent to kill is one of
three states of mind necessary for a conviction of voluntary mandaughter, the lower court did not abuse
its discretion by considering this factor, despite the fact that the jury had acquitted defendant of first- or
second-degree murder. CJi2d 16.8.

Defendant Turnage next contends that the lower court's sentence of ten to fifteen years
imprisonment on defendant’ s voluntary mandaughter conviction is excessive and violates the principle of
proportionaity. We disagree.

In reviewing the lower court’s sentencing decison for abuse of discretion, we conclude thet the
lower court’s three-year departure from the recommended sentencing guidelines range does not violate
the principle of proportiondity. A sentencing court is alowed to depart from the guidelines range when
the recommended range is consdered to inadequately reflect the seriousness of the offense or the
characterigtics of the offender. People v Witcher, 192 Mich App 307, 308-309; 480 NW2d 636
(1991). Here, the lower court based its departure from the sentencing guiddines on its finding that
defendant Turnage' s shooting at the deceased nine times with an automatic rifle was such an egregious
crime that it warranted some departure. We do not find this to be an abuse of discretion.

On appedl, defendant White contends that he was denied a fair trid due to prosecutoria
misconduct. As defendant failed to adequatdly preserve thisissue for gppdlate review, we review only
for manifest injustice. People v Wise, 134 Mich App 82, 105; 351 NW2d 255 (1984). In reviewing
defendant’ s contentions, we do not conclude that reversa is mandated on the basis of manifest injustice.

Defendant White firgt asserts that the prosecutor behaved improperly by basing her argument on
facts not in evidence; and aso vouching for the credibility of a police witness through a line of improper
questioning. We disagree.  Comments by a prosecutor intended to rebut a defense theory do not
condtitute prosecutorial misconduct. People v Bahoda, 448 Mich 261, 286; 531 NW2d 659 (1995).
Here, the prosecutor’ s questioning was not an attempt to bolster the testimony of the police witness, but
instead was designed to rebut defendants alegation that a delay in charging defendants was due to
doppy police work asto defendants theory of sdlf-defense.

Defendant White next dleges that prosecutorid misconduct occurred by the prosecutor’'s
improperly gppedling to the jury’s religious duty to convict defendant in her cdlosng argument. We
disagree.  Although reversd of a defendant’s conviction is mandated where potentidly inflammatory
religious references are intentionaly injected into a trid with no gpparent judtification except to arouse
prgudice, the prosecutor’s one-sentence statement here does not gppear to have been unjudtifiably
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intended to engender such prgudice. Bahoda, supra a 266. Therefore, no manifest injustice has
occurred requiring reversal.

Findly, defendant White contends that prosecutoria misconduct occurred when the prosecutor
improperly denigrated defense counsd. Once again, we disagree. Whileiit istrue that a prosecutor may
not denigrate defense counsdl, areview of the record here reveds that the prosecutor’s remarks were
not improper. Wise, supra at 101-102. The remarks came in the prosecutor’s rebutta closing
argument and were in response to defendant White's closng argument.  As comments by the
prosecution ntended to rebut a defense theory are not prosecutorial misconduct, the prosecutor’s
comments here do not rise to the level of prosecutoriad misconduct requiring reversal. Bahoda, supra
at 286.

Affirmed.
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