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PER CURIAM.

Paintiff appeds as of right from the trid court order that granted summary dispostion to
defendant Wayne County pursuant to MCR 2.116(C)(10) and dismissed her complaint for damages
sugtained during an automobile accident which, she dleged, was due to defendant Wayne County’s
falure to repair a defective traffic sgnal. We reverse and remand.

A motion for summary disposition pursuant to MCR 2.116(C)(10) tests the factua support for
aclam and may be granted when, except with regard to the amount of damages, there is no genuine
issue of materia fact and the moving party is entitled to judgment or partia judgment as a matter of law.
Michigan Mutual Ins Co v Dowell, 204 Mich App 81, 85; 514 NW2d 185 (1994). The opponent
must, by documentary evidence, set forth specific facts showing thet there is a genuine issue for trid. 1d.
The trid court must consider the pleadings, affidavits, depositions, admissons, and other documentary
evidence presented. 1d. Giving the benefit of reasonable doubt to the nonmovant, the tria court must
determine whether a record might be developed that would leave open an issue upon which reasonable
minds might differ. If it gppears to the court that the opposing party, rather than the moving party, is
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entitled to judgment, the court may render judgment in favor of the opposing party. 1d. at 85-86. If the
affidavits or other proofs show that there is no genuine issue of materia fact, the court shall render
judgment without delay. 1d. a 86. On apped, an order granting summary disposition is reviewed de
novo. The record must be reviewed to determine whether the successful party was entitled to judgment
asamatter of law. Id.

We hold that the triad court erred in concluding that MCL 691.1403; MSA 3.996(103) barred
plantiff’'s dam. The afidavits submitted by plantiff clearly establish that there is a genuine issue
regarding whether the defect existed so as to be readily gpparent to an ordinarily observant person for
more than thirty days before the accident and therefore whether the conclusive presumption of notice
gpplies. Further, these affidavits provide evidence which could permit a jury to conclude that defendant
Wayne County should have discovered and repaired the defect in the exercise of reasonable diligence,
and therefore that it had congtructive notice of the defect. Beamon v Highland Park, 85 Mich App
242, 245; 271 NW2d 187 (1978).

As an dternative bass for affirmance, defendant Wayne County argues that the traffic Sgnds
are outsde the improved portion of the roadway, and therefore, Wayne County is immune from tort
ligbility for afalure to repar them. However, the authority on which Wayne County rdiesis no longer
contralling. Pick v Gratiot Co Rd Comm, 203 Mich App 138; 511 NW2d 694 (1993) was reversed
by the Supreme Court sub nom Pick v Syzmczak, 451 Mich 607; _ NW2d __ (1996). Contrary
to this Court’ s ruling, the Supreme Court concluded that there is a duty to provide traffic control devices
or warning sgns a points of hazard affecting vehicular traffic on roadways. Accordingly, we reject
Wayne County’ s invitation to affirm on this bass

Reversed and remanded for further proceedings on plaintiff’s clam againgt defendant Wayne
County. We do not retain jurisdiction.
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