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Before: Michad J. Kdly, P.J,, and Markman and J. L. Martlew,* 0.
PER CURIAM.

Paintiff appeds as of right from the circuit court’s order granting defendants summary
disposition pursuant to MCR 2.116(C)(7). The lower court employed Michigan's borrowing statute,
MCL 600.5861; MSA 27A.5861 to apply Virginids two-year daute of limitation to plantiff's
wrongful degth dam. We afirm.

Plaintiff, persona representetive of the estate of the decedent Cecil Arnold, brought this action
premised upon Arnold's aleged exposure to asbestos.  Plaintiff alleges that Arnold was exposed to
ashestos while he was employed by the Michigan Board of Education from 1951 to 1960. In 1960,
Arnold left Michigan and, from 1972 until his death, was a resdent of Virginia. In June 1990, Arnold
was diagnosed with mesothelioma, a disease which results from asbestos exposure, and on December
21, 1990, he died from that disease. On January 26, 1993, plaintiff filed this action in Wayne Circuit
Court.

Defendants argued in their motion for summary disposition that plaintiff’ s clams were barred by
Virginia s two-year satute of limitations for tort claims which were “borrowed” by Michigan's Satute.
The lower court agreed and dismissed plaintiff’s clams. On gpped, plantiff first argues that the trid
court erred in finding that the cause of action accrued a the time -- and the place (Virginia) -- Arnold
was diagnosed with mesothelioma.  Rather, according to plaintiff, the cause of action accrued at the
time -- and the place (Michigan) -- where Arnold was exposed to asbestos. We disagree with plaintiff.

In Larson v Johns-Manville Corp, 427 Mich 301, 304-305; 399 Nw2d 1 (1988), the
Michigan Supreme Court explicitly held that a cause of action for ashestos-related disease accrues
“from the time the cdlamant knows or should have known of the disease, rather than the time of
exposure to asbestos or at the time of diagnosable injury.” The Court based this on authority
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holding that a gatute of limitations is not triggered by the breach of duty by the defendant; rather it is
triggered by the injury which results from thet breach. Id. at 309. Under Larson, for aclaim based on
an asbestos-related disease, the date the injury results is when the clamant knows or should have
known of the disease, or a the time of diagnosis. 1d. Pantiff's rdiance on Meyerhoff v Turner
Constr Co, 202 Mich App 499; 509 NW2d 847 (1993) is misplaced. Meyerhoff is diginguishable
snce it involves a dlam for medica monitoring, rather than a clam based on asbestos-related disease
which is expresdy addressed by Larson.

Haintiff attempts to distinguish between a discovery rule which sets the time from which the
datute of limitations begins to accrue and the actud point in time and place where the cause of action
accrues.  This is an innovative argument but not one consgtent, in our judgment, with the express
direction of the Supreme Court in Larson. We do not share plaintiff’ s interpretation of Jeffrey v Rapid
American Corp, 448 Mich 178; 529 NW2d 644 (1995) and believe that, contrary to his assertion, the
Supreme Court has previoudy held clearly that a cause of action “accrues when and where injury and
damage are suffered.” Parish v B.F. Goodrich, 395 Mich 271, 275; 235 NwW2d 570 (1975).
Arnold's injury accrued upon receiving the diagnosis of asbestos-related disease. Larson, supra, at
304-305. Therefore, we conclude that Arnold's cause of action accrued in Virginia, his place of
residence when he was diagnosed with the disease. Parish, supra, at 275.

Michigan's borrowing statute, MCL 600.5861; MSA 27A.5861, providesin part:

An action based upon a cause of action accruing without this state shal not be
commenced &fter the expiraion of the statute of limitations of ether this Sate or the
place without this state where the cause of action accrued, except that where the cause
of action accrued in favor of aresdent of this state the Satute of limitations of this Sate

shdl gpply.

This gatute has been interpreted to mean that if the statute of limitations of either Sate bars the plaintiff’'s
clam, the action should be dismissed as untimely. Bechtol v Mayes, 198 Mich App 691, 693-694;
499 NW2d 439 (1993). Virginia statute provides that “actions for injury to the person resulting from
exposure to asbestos’ must be brought no “more than two years after the death of such person.” Va
Code Ann 88.01-249(4). It is undisputed that plaintiff brought her clam more than two years after
Arnold's death. Therefore, the Virginia Satute of limitations for asbestos-related injuries bars plaintiff’s
clam. Pursuant to Michigan's borrowing statute, the fact that plaintiff’s claim was barred by the Virginia
datute of limitations aso bars the action in Michigan. Bechtol, supra, at 693-694.

Next, plaintiff argues that Michigan's borrowing saiute should be congtrued to include an
exception for stuations where a defendant is not subject to the jurisdiction of the state whose statute of
limitationsisto be gpplied. We disagree.

The primary purpose of satutory congtruction is to ascertain and give effect to the intent of the
Legidaiure. Farrington v Total Petroleum, Inc, 442 Mich 201, 212; 501 NW2d 76 (1993). The
threshold criterion for determining intent is the plain language of the satute. House Speaker v Sate
Administrative Bd, 441 Mich 547, 567; 495 NW2d 539 (1993). Where the specific language of the



datute is clear, judicid congruction is neither necessary nor permitted. Lorenczv Ford Motor Co,
439 Mich 370, 376; 483 NW2d 844 (1992).

The specific language of the borrowing statute contains no requirement that the defendant be
amenable to suit in the state whose statute of limitations isto be gpplied. We decline plaintiff’ sinvitation
to engraft such an exception onto the plain language of the statute and instead |eave this matter to future
legidatures for debate. Nor, contrary to plaintiff’s assertion, is the result of gpplication of the borrowing
datute to this case inconsstent with the purposes and policies of the statute. Rowell v Security Steel
Processing, 445 Mich 347, 354; 518 NW2d 409 (1994). The borrowing statute has the dua purpose
of resolving conflict of law questions and discouraging forum shopping. Smith v Elliard, 110 Mich
App 25, 30; 312 NW2d 161 (1981). Application of the borrowing statute to this case clearly resolves
the question of which datute of limitations to apply. Furthermore, the application of the borrowing
datute is congstent with the legidative purpose of discouraging forum shopping.  The specific language
of the statute being plain, no judicid congruction iswarranted. Lorencz, supra, at 376.

Haintiff next assarts that even though Virginids two-year statute of limitations gpplies, the
running of the limitations period was tolled by the gpplicable Michigan tolling provison, MCL
600.5852; MSA 27A.5852. We disagree again.

This Court has held that, under the borrowing statute, the tolling provisions to be gpplied are
those from the state whose Statute of limitations is being gpplied. Makarow v Volkswagen, 157 Mich
App 401, 411-413; 403 NW2d 563 (1987); Hover v Chrysler Corp, 209 Mich App 314, 319; 530
NW2d 96 (1995). Haintiff’'s reliance on DeVito v Blenc, 47 Mich App 524; 209 NwW2d 728 (1973)
is migplaced since that case involved a plaintiff who was a Michigan resident. Makarow, supra, at
411-412; Hover, supra, a 318. Therefore, we conclude that Virginids, not Michigan's, tolling
provisons are applicable to plaintiff’ s dams.

Findly, plantiff asserts that the gpplication of the borrowing Satute to her claims is violative of
her rights to due process. We disagree.

Faintiff first raised this argument in her motion for reconsderation before the tria court. We
review the grant or denid of a motion for reconsderation for an abuse of discretion. Cason v Auto
Owners, 181 Mich App 600, 605; 450 NW2d 6 (1989). The denid of a motion for reconsideration
premised on alegd theory which could have been advanced in connection with the origina motion does
not condtitute an abuse of discretion. Charbeneau v Wayne Co Hosp, 158 Mich App 730, 733; 405
NW2d 151 (1987). Inany case, this Court has previoudy held that the borrowing statute is reasonably
related to a permissible legidative purpose. Sdinisv Moulded Fiber Glass Co, 80 Mich App 55, 67;
263 NW2d 282 (1977). As applied in the present case, the borrowing statute achieves its intended
purpose of resolving the conflict of law question in a reasonable fashion. We conclude, therefore, that
gpplication of the borrowing statute to the present case is not violative of due process.

Affirmed
/9 Stephen J. Markman
/4 Jeffrey L. Martlew
Judge Michad J. Kdly not participating.



