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Before: Taylor, P.J., and Markey and Holowka* JJ.

PER CURIAM.

Defendant was convicted by ajury of possesson with intent to ddliver 650 grams or more of
cocaine, MCL 333.7401(2)(a)(i); MSA 14.15(7401)(2)(a)(i), and sentenced to a term of mandatory
life imprisonment without parole. He gppedlsasof right. We affirm.

Thetrid court did not clearly err in denying defendant’ s request for disclosure of the identity of
the confidentia informant or for an in camera hearing to determine whether the informant could offer
tesimony favorable to the defense.  The identity of a person who furnishes information of crimina
activity need not be disclosed absent a showing that disclosure “is relevant and helpful to the defense of
an accused, or is essentia to afair determination of the cause” Roviaro v United States, 353 US 53,
59, 61; 77 SCt 623; 1 L Ed 2d 639 (1957); People v Underwood, 447 Mich 695, 703-704; 526
NW2d 903 (1994). In this case, the record does not support defendant’s claim that the informant was
a res gestae witness, see People v Carter, 415 Mich 558, 591; 330 NW2d 314 (1982), or was
otherwise “centra to [his] prosecution.” The basis for defendant’ s prosecution was the November 10,
1993, police discovery of cocaine insde defendant’s automobile and insde the two resdences a
Panview and Powers that defendant visted on the date of his arest. There is no indication in the
record that the informant either witnessed or participated in the events of November 10, 1993. We
therefore find that defendant failed to demonstrate a possible need to know the informant’ s identity, and
the court did not e in denying defendant’s motion to produce the informant. Cf. Rovario, supra at
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64-65; see dso United Sates v Mendoza-Salgado, 964 F2d 993, 1000-1001 (CA 10, 1992);
United Sates v Martinez, 922 F2d 914, 920-921 (CA 1, 1991).

We a0 rgect defendant’s clam that he was entitled to production of the informant for the
purpose of chdlenging the veracity of the factud dlegations contained in the search warrant affidavit.
Although defendant dleged that the informant did not exigt, he faled to make any offer of proof in
connection with this adlegation. He dso faled to reasonably explain the aosence of any supporting
affidavits or reliable statements of witnesses in support of his position. Accordingly, defendant failed to
satisfy the threshold requirement for production of the informant. See Franks v Delaware, 438 US
154, 155-156; 98 S Ct 2674; 57 L Ed 2d 667 (1978); People v Poindexter, 90 Mich App 599, 609;
282 NW2d 411 (1979).

Although defendant objected to the trid court’s jury ingructions regarding the concept of
“knowing possession,” he did not object to the ingtructions insofar as they discussed the concept of
“congdructive possession,” which is the basis for defendant’'s chdlenge on apped. Because an
objection based on one ground is insufficient to preserve an appdlate attack based on a different
ground, appdlate review of this issue is precluded aisent manifest injustice. People v Van Dorsten,
441 Mich 540, 544-545; 494 NwW2d 737 (1993); People v Simage, 202 Mich App 28, 30; 507
NW2d 778 (1993). In this case, manifest injustice has not been shown, thus precluding review.

Next, we rgect defendant’s claim that his two statements describing the existence and location
of the cocaine (ingde his car and ingde his house) were “the product of coercion” and, therefore,
involuntary. Although some of the officers had their wegpons drawn as they approached defendant’s
vehicle in order to effect the arret, the record is devoid of any evidence that the weapons were drawn
for non-precautionary purposes. Moreover, the statements at issue were made after defendant was
removed from his vehicle and advised of his congtitutiond rights; Sgt. McNamara testified that the other
officers no longer had their weapons drawn at this point. Notably, defendant presented no contrary
testimony. Thus, the record does not indicate that the weapons were drawn for the purpose of coercing
defendant or extracting a statement. Accordingly, the totdity of circumstances leads us to conclude that
defendant’ s satements were fredy and voluntarily made. People v Krause, 206 Mich App 421, 423;
522 NW2d 667 (1994); People v Etheridge, 196 Mich App 43, 57; 492 NW2d 490 (1992).

Regarding defendant’s claim that the police acted improperly by continuing to question him after
he invoked his right to counsd, People v Myers, 158 Mich App 1, 8; 404 NW2d 677 (1987),
defendant does not identify in his brief any statement that dlegedly was erroneoudy admitted in violation
of thisrule. Accordingly, we have no bass for congdering thisclam.

We ds0 reject defendant’s claim that the police lacked probable cause to effectuate an arrest.
The nature and detall of the information supplied by the informant, the informant’'s past history of
reliability, the independent police corroboration of the informant’s predictions, and the information
gained through severd days of police surveillance, when considered in ther totdity, supported a finding
of probable cause for arrest. See People v Faucett, 442 Mich 153, 165-166, 168-169; 499 NW2d
764 (1993); People v Collier, 183 Mich App 473, 475-476; 455 NW2d 313 (1989); cf. People v
Thomas, 191 Mich App 576, 579; 478 NW2d 712 (1991). Further, thetrial court did not clearly err
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in ruling that the initid warrantless entry into the Plainview resdence was conditutiondly permissble
pursuant to the exigent circumstances exception to the warrant requirement. In re Forfeiture of
$176,598, 443 Mich 261, 271-272; 505 NW2d 201 (1993); People v Burrell, 417 Mich 439, 448;
339 NW2d 403 (1983).

Next, we believe that the record does not support defendant’s clam that he was improperly
prevented from cdling additional witnesses a the pretrid evidentiary hearing.  On the contrary, the
record indicates that defendant was expresdy offered an opportunity to cal additiona witnesses, but he
elected not to do so. Moreover, while we are somewhat troubled by the trid court’s preparation of a
written decison in advance of the evidentiary hearing, we conclude that defendant is not entitled to relief
for three reasons. Fird, after referring to the written decison, the trid court theresfter permitted
defendant to present additiona evidence while remarking that it would “reserve judgment” on the
matter. Second, at the conclusion of the evidentiary hearing, the triad court granted defendant’ s request
to submit a brief based on the evidence adduced at the hearing and indicated that it would not foreclose
the possibility of granting the rdlief requested, if warranted. There is no indication in the record that
defendant ever submitted the supplementd brief. Third, the only witness who testified at the evidentiary
hearing was Sgt. McNamara. His testimony, standing done, failed to establish grounds for reief, and
defendant failed to present any contradictory evidence despite being offered the opportunity to do so.
Under these circumstances, we find that gppellate relief is not warranted. People v Collier, 168 Mich
App 687, 698; 425 NW2d 118 (1988).

Viewed in context, the tria court’'s comments and conduct at trid did not pierce the vell of
judicid impartidity so asto unduly influence the jury. Thus, defendant was not deprived of hisright to a
fair and impartid trid, and defendant is not entitled to reversal on thisbasis. Cf. Collier, supra at 697-
698.

We dso rgect defendant’s claim that the evidence was insufficient to prove intent to deliver.
The amount of cocaine involved, the amount of money seized, the presence of empty “kilo wrappers,”
aong with other circumgantia evidence in the case, viewed in alight most favorable to the prosecution,
was sufficient to enable a rationd trier of fact to infer an intent to deliver beyond a reasonable doubt.
People v Hampton, 407 Mich 354, 368; 285 NW2d 284 (1979); People v Ray, 191 Mich App 706,
708: 479 Nw2d 1 (1991).

Findly, we find that defendant’'s mandatory life sentence is not unconditutiondly crud or
unusud. Harmelin v Michigan, 501 US 957; 111 S Ct 2680; 115 L Ed 2d 836 (1991); People v
Lopez, 442 Mich 889; 498 NwW2d 251 (1993); Peoplev Poole,  MichApp __ ;  Nwad
(Docket Nos. 169867, 169987 issued September 17, 1996), dip op t 6.

Affirmed.

/4 Clifford W. Taylor
/9 Jane E. Markey
/s/ Nick O. Holowka



