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PER CURIAM.

Pantiff aopeds as of right the circuit court order granting summary disposition for defendants.
We dfirm.

Defendants hired plaintiff as a probationary teacher for the 1991-1992 school year. She was
laid off for economic reasons for the 1992-1993 school year. Theresfter, plaintiff was notified that her
employment was being terminated due to unsatisfactory performance. Prior to the start of the 1993-
1994 school year, plantiff filed suit seeking a writ of mandamus ardering defendants to reemploy her.
Further, plantiff’s complaint dleged that she was terminated in violaion of the Elliott-Larsen Civil Rights
Act, MCL 37.201 et seq.; MSA 3.548(101) et seqg., and the congtitution. Each claim was based on the
dlegation that defendants actions were motivated out of a bias agang plantiff’s religion and her
comments criticizing defendants actions.  The circuit court granted summary dispostion in favor of
defendants.

Paintiff first contends that the lower court erred in ruling that a writ of mandamus was not
warranted. We disagree. Our review of discretionary decisions of school boards is limited to whether
the board acted arbitrarily or unreasonably. Caddell v Ecorse Bd of Ed, 17 Mich App 632, 636; 170
NW2d 277 (1969). Under the teachers tenure act, MCL 38.71 et seq.; MSA 15.1971 et seq.,
absent vdid notice of nonrenewd, defendants were obligated to reemploy plaintiff for the 1993-1994
school year. MCL 38.83; MSA 15.1983. Paintiff concedes that she was given timdy notice of



nonrenewa. Neverthdess, plantiff clams that the notice was invalid because defendants dlegedly
abused their discretion by arbitrarily and capricioudy delaying the natification until the end of plaintiff’s
lay off. We disagree and conclude that because defendants acted within the statutory time frame,
defendants  conduct was neither arbitrary nor capricious. Compare Munro v Elk Rapids Schils (On
Remand), 385 Mich 618; 189 NwW2d 224 (1970). Accordingly, the notice of nonrenewa was vdid
and the circuit court correctly dismissed plaintiff’s request for a writ of mandamus. See Tuscola Co
Abstract Co, Inc v Tuscola Co Register of Deeds, 206 Mich App 508, 510-511; 522 NW2d 686
(1994).

Next, plantiff argues tha the trid court ered in dismissng her dam of employment
discrimination pursuant to MCR 2.116(C)(10). We disagree. We review the trid court’s ruling on a
motion for summary disposition pursuant to MCR 2.116(C)(10) de novo to determine whether the
pleadings or the uncontroverted documentary evidence establish that defendant is entitled to judgment
as amatter of law. MCR 2.116(1)(1). Kennedy v Auto Club of Michigan, 216 Mich App 254, 266;
544 NwW2d 750 (1996). The existence of either circumstance merits a grant of summary disposition.
Kennedy, supra at 266.

Michigan's Elliott-Larsen Civil Rights Act provides that: "An employer shdl not . . . discharge. .
.anindividud . . . because of religion, race, color, nationd origin, age, sex, height, weight, or marita
status”" MCL 37.2202(1)(a); MSA 3.548(202)(1)(a). A discrimination claim can be based on two
theories: (1) disparate trestment, which requires proof of ether a pattern of intentiona discrimination
againg a protected group, or againg an individua employee; or (2) disparate impact, which requires a
showing tha neutral policies have a discriminatory effect on members of a protected class. Lytle v
Malady, 209 Mich App 179, 184-185; 530 NW2d 135 (1995). Here, plaintiff alleges only a claim of
disparate treatment.

A cdam of disparate trestment can be established with sufficient direct or indirect evidence of
intentional discrimination.  Lytle, supra a 185. The burden of proof in a discrimination claim is as
follows (1) the plaintiff must prove by a preponderance of the evidence that a prima facie case exidts;
(2) if plantiff is successful, defendant must rebut the resulting presumption of disparate treetment by
aticulating a legitimate, nondiscriminatory reason for its actions, (3) if the defendart is successful, the
plaintiff must prove by a preponderance of the evidence that defendant’s reason was merely a pretext
and that illegd discrimination was the true motivation. 1d. at 186-187; Manning v Hazel Park, 202
Mich App 685, 696; 509 NW2d 874 (1993). A primafacie case of disparate treatment requires that a
plaintiff show that he was a member of a protected class and was treated differently than persons of a
different class for the same or smilar conduct. Sngal v General Motors Corp, 179 Mich App 497,
503; 447 NW2d 152 (1989).

In the present case, plaintiff presented no factua evidence to support her dlegations that she
was treated differently than smilarly Stuated non-Jewish employees. Raher, plantiff offered only
speculation and conjecture of a fellow employee that plaintiff was treated differently. As the tria court
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observed, such unsupported beliefs do not supplant the requirement for documentary evidence of
disparate trestment. Accordingly, the trid court correctly concluded thet plaintiff faled to present a
primafacie case of discrimination.

Findly, we conclude that the trid court dso did not er in granting summary dispogtion of
plantiff’s remaining clams pursuant to MCR 2.116(C)(10). As with her discrimination clam, plaintiff
presented no documentary evidence to support her dlegation that her poor evauation and termination
were motivated by either her religion or her exercise of freedom of speech.

Affirmed.
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