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Defendant pleaded nolo contendere to two counts of firgt-degree crimina sexua conduct, MCL
750.520b(1)(a); MSA 28.788(2)(1)(a), and one count of second-degree crimina sexua conduct,
MCL 750.520c(1)(a); MSA 28.788(3)(1)(a). He was sentenced to concurrent terms of six to fifteen
years imprisonment for each of those convictions. He appeds as of right. We remand. This case has
been decided without ora argument pursuant to MCR 7.214(E)(1)(b).

Defendant was denied the dfective assstance of counsel because the record clearly indicates
that defense counsd led defendant to believe that he would be digible for probation. Probation was
clearly not an option for a fird-degree crimind sexua conduct conviction under MCL 771.1; MSA
28.1131. Since defense counsd failed to explain adequately the consequences of the pleas, defendant
is entitled to withdraw his pless. People v Effinger, 212 Mich App 67, 69-79; 536 NW2d 809
(1995); People v Corteway, 212 Mich App 442, 445; 538 NW2d 60 (1995). Defendant’s other
clams of ineffective assstance of counsd are without merit. In light of our decision to remand the case
to alow defendant to withdraw his pleas, we find it unnecessary to address his sentencing issues and the
remaining damsrdaing to his pleasto firs-degree CSC.

Remanded to give defendant an opportunity to withdraw his plees. We do not retain
juridiction.

*Former Court of Appeds judges, Stting on the Court of Appedls by assignment pursuant to
Adminigrative Order 1996-3.
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