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PER CURIAM.

Faintiff appeds as of right from the trid court's order dismissng its dams that defendant’s
system of payment for refuse collection violated equa protection and condituted aniillegd tax. Thetrid
court granted summary disposition on both counts, apparently pursuant to MCR 2.116(C)(10)," finding
no genuine issue of materid fact. We afirm.

This case was brought following defendant’s implementation of a “user feg” system to pay for
the collection of refuse. At the same time, defendant imposed a maintenance fee upon each dwelling,
even if it opted out of the user fee system. The revenue from the maintenance fee was earmarked for
cleanup of closed landfills, which had formerly been used by dl resdents of the City of Center Line,
including plaintiff. Plaintiff, a cooperative of five hundred housing units, eected to opt out of defendant’s
user fee sysem. However, pursuant to the maintenance fee, each unit was required to pay $1 per
month, which totaled $6,000 per year for the cooperative. Plaintiff contends that the imposition of the
maintenance fee condtitutes a violation of equa protection and anillegd tax. We disagree.

Center Line Ordinance No. 317 provides, in part, asfollows:
any multiple family dwelling which opts out of the City of Center Line€'s solid waste
disposal program, shall be assessed a maintenance fee, said fee being a part of the total
User Fee, representing their proportionate share of annua costs associated with the
South Macomb Disposal Authority’s (SMDA) dosed landfill sites, such fee shdl be
established by Resolution of the Council.

* Circuit judge, gtting on the Court of Appeas by assgnment.
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The “annua cogts associated with the . . . dosad landfill Stes’ involved the cleanup cogts of landfills
which were previoudy used by plaintiff and the other resdents of Center Line. Plaintiff does not dispute
that it is responsible for paying its share of the cleanup cost. Plaintiff contends that, under the user fee
system, its residents pay the maintenance fee with no benefit, while homeowners pay less than they did
under the previous sysem for the same service and pay no additional maintenance fee. Haintiff thus
clamsthat it has been denied equd protection.

The Fourteenth Amendment of the United States Condtitution provides that no state shdl “deny
to any person within its jurisdiction the equa protection of the laws” Even if alaw treats groups of
people differently, it does not necessarily violae the guarantee of equa protection because neither the
federd nor the date conditutions have been interpreted to require absolute equdity. Doe v
Department of Social Services, 439 Mich 650, 661; 487 NW2d 166 (1992). When legidation is
chdlenged as violaive of the equa protection guarantee under either condtitution, it is subjected to
judicid scrutiny to determine whether the gods of the legidation judify the differentid trestment it
authorizes. 1d., pp 661-661. Generdly, legidation chalenged on equd protection grounds is accorded
a presumption of conditutiondity and is reviewed goplying the rationd basis sandard. Id., p 662.
Under the rational bass sandard, a statute will not be struck down if the classfication scheme is
rationdly related to a legitimate governmenta purpose. 1d. Likewise, an ordinance carries a strong
presumption of vaidity and the burden is on the party chalenging the ordinance to show that it violates
equd protection. Iroquois Properties v City of East Lansing, 160 Mich App 544, 554; 408 NW2d
495 (1987).

The evidence shows that Center Line Ordinance No. 317 does not violate equal protection.
The unrefuted testimony of defendant’s city manager, Dondd R. Reterman, edtablished that dl
residences of Center Line were charged $1 for cleanup costs. For those that did not opt out of the user
fee sysem, the $1 was taken out of the individud’s monthly user fee. For those multiple family
dwellings which opted out of the user fee system, $1 was collected in the form of the maintenance fee.
Thus, each property owner was treated the same with respect to the fees paid for the cleanup of the
used landfills. Accordingly, no violation of equa protection occurred and summary disposition in favor
of defendant was properly granted by thetria court.

Paintiff aso contends that the revenues collected by the maintenance fee exceeded the costs
associated with the cleanup of the closed landfill Stes, thus condtituting an illegd tax. State and loca
governments cannot impose taxes under the guise of a regulatory fee. Iroquois Properties, supra,
564. In order for afee to be deemed atax, there must be no reasonable relationship between the fee
and the expense of the service provided. Gorney v Madison Heights 211 Mich App 265, 268; 535
NW2d 263 (1995). A regulatory fee will be congtrued as an illegd tax only where the revenue
generated by the regulation exceeds the cost of the regulation. 1d. The legidative enactment is
presumed valid and the burden is on plaintiff to overcome tha presumption. Id., p 267.

Defendant presented evidence that the revenues collected from the maintenance fee were not in
excess of the costs associated with the closed landfills. In the period from 1990 to 1993, the landfill
cleanup costs exceeded the amount defendant collected in fees. This evidence was not disputed by
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plantiff; thus, plantiff faled to overcome the ordinance's presumption of vdidity. Because the
maintenance fee imposed on plaintiff did not generate revenue in excess of the costs associated with the
closed landfills, the maintenance fee did not condtitute an illegd tax. Accordingly, thetria court properly
granted defendant’ s motion for summary disposition.

Affirmed.

/s MauraD. Corrigan
/9 Kathleen Jansen
/s Meyer Warshawsky

! The trid court did not specify whether it granted defendant's motion on the basis of MCR
2.116(C)(8) or MCR 2.116(C)(10). However, the trid court relied on deposition testimony and other
documentary evidence in making its decison, thus indicating that defendant’ s motion was granted based
on a lack of a genuine issue of materia fact. Accordingly, we will assume the trid court granted
defendant’ s motion under MCR 2.116(C)(10).



