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MEMORANDUM.

Paintiff appeds as of right from the trid court’s order granting defendants mation for summary
digoogtion. We affirm.

At 4:40 am. on March 17, 1991, two Michigan State Police troopers found the decedent, Carl
Fezatte, deeping at the whedl of hisvehicle a arest area. The troopers, noticing that the decedent had
a gun ingde the vehicle, knocked on the window to awaken him. The decedent lowered his window
dightly and said he wanted to say good-bye. The troopers asked him to exit the vehicle, but he refused
and asked them to leave him done. The decedent handed one of the officers a note and asked him to
notify the individuas listed. He then told the troopers that he would consider exiting the vehicle if they
left him done for a few minutes. The troopers moved to the rear of the vehicle for severa minutes.
When they reapproached the vehicle, the decedent became agitated, rolled up his window and told
them to leave him aone. The troopers returned to their patrol car and radioed for assstance. When
backup arrived, another trooper gpproached the vehicle to identify the license plate. At that time, the
trooper noticed the decedent had the gun pointed a his chest with his hand near the trigger. The rest
area was cleared and barricaded, and the decedent’s mother (plaintiff) was contacted. She explained
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that the decedent had been depressed in the past, and that he had attempted suicide severd years
ealier. An Emergency Services Team comprised of persons with specidized training in suicide
prevention was cdled in. The sergeant on duty tried to make contact with the decedent severa times
with the use of a bullhorn. The decedent did not respond, though he was seen moving until 8:23 am.
The team gpproached the car and found him dead at 9:06 am. with a bullet wound to the chest. No
one & the scene heard the shot.

Pantiff first argues that summary dispostion pursuant to MCR 2.116(C)(8) was improperly
granted because defendants owed a duty to the decedent to prevent the suicide. The public duty
doctrine insulates police officers from tort liability for failure to provide police protection unless a specid
relationship existed between the officers and the individua plaintiff. White v Beadley, 453 Mich 308;
__ Nwad __ (1996). In determining whether a specid relationship between an officer and a plaintiff
exigs, a court should congder: (1) assumptions made by the municipdity of an affirmative duty to act
on behdf of the plaintiff, (2) knowledge on the part of the officer that inaction could lead to harm, (3)
direct contact between the officer and the plaintiff, and (4) the plaintiff’s judtifigble reliance on the
municipdity’s affirmative undertaking. 1d. Here, plaintiff has falled to show the existence of a specid
relationship between defendants and the decedent.  In particular, plaintiff has not aleged judifiable
reliance on the part of the decedent on an affirmative undertaking by defendants or the municipdlity.
Smply arguing that protecting the public was the officer’s duty runs contrary to the rationae for
adopting the public duty doctrine and was rgected by the Supreme Court in White as a basis for
edablishing judifigble rdiance. Because plantiff has faled to dlege facts aufficent to satidy the
judtifidbole reliance prong of the specid relationship tes, the trid court’s grant of summary disposition
pursuant to MCR 2.116(C)(8) was proper.

Haintiff dso chalenges the trid court's grant of summary dispostion pursuant to MCR
2.116(C)(7) and 2.116(C)(10). Given our previous conclusion that summary disposition was properly
granted pursuant to 2.116(C)(8), we need not address these issues.

Affirmed.
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