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Before: Marilyn Kdly, P.J,, and Gribbs, and W. E. Collette* 0.
PER CURIAM.

Pantiff appeds the circuit court order granting defendants motion for summary dispostion.
We dfirm.

Fantiff, a journeyman sheet metd worker and an African American, brought this action for
racid discrimination againgt defendants, sheet metd companies and union organizations.  Specificaly,
plantiff damed tha defendants hired African-Americans last and laid them off fire, that defendants

* Circuit judge, sitting on the Court of Appeds by assgnment.
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denied African-Americans the opportunity to work in “lay-out”, to work as bosses, to work as
stewards and/or to work in the suburbs of Detroit, and that defendants tolerated the racial harassment
of African- Americans by other members of the union.

In response to defendants first motion for summary dispostion in this matter, the tria court
denied the motion and ordered plaintiff to file an amended complaint. Paintiff faled to amend his
complaint, and defendants filed a motion to dismiss for falure to comply with the court order. MCR
2.504. During a hearing on the motion to dismiss, plaintiff’s attorney indicated, as a matter of srategy,
that he wanted the trid court to grant summary disposition of his clam rather than dismissit for fallure to
comply. A grant of summary disposition, plaintiff’s counsd reasoned, would preserve the substantive
issues for review by the Court of Appeds. The trid court “accommodated” plaintiff by entering the
order of summary disposition.

Paintiff has waived his alegation of error on gpped because he requested and stipulated to its
dismissa. Raher than file an amended complaint, plaintiff chose to request that the trial court grant
defendants motion for summary digposition on the meritsin an attempt to gain review by this Court. A
party cannot seek reversa on the basis of an error that the party caused either by plan or by negligence.
Detroit v Larned Associates, 199 Mich App 36, 38; 501 NW2d 189 (1993).

Moreover, summary dispostion was gppropriate in this case.  Michigan law prohibits an
employer from rgecting qudified goplicants on the basis of unlawful discrimination. To survive amotion
for summary dispogtion, a plaintiff must demondrate the existence of a genuine issue of materia fact
regarding whether a prima facie case of discrimination exists. York v 50™ Dist Court, 212 Mich App
345, 349; 536 NW2d 891 (1995). Aspart of aprimafacie case of intentional discrimination, a plaintiff
must show tha he or she is a member of a protected class, was qudified for an available postion,
goplied for the postion, and was rejected under circumstances giving rise to an inference of unlawful
discrimination. 1d.

A plantiff can dso show a primafacie case of discrimination by showing disparate treatment. A
plaintiff can show disparate treatment by showing that he or she was a member of a protected class, and
that he or she was treated differently than persons of a different class for the same or smilar conduct.
Reisman v Regents of Wayne Sate University, 188 Mich App 526, 538-539; 470 NW2d 678
(1991). Paintiff can show the effect of digparate treatment by showing that an apparently neutra
employment practice burdens amember of a protected class more harshly than others. 1d.

In this case, plaintiff faled to present a prima facie case under any of the dterndtive theories.
Paintiff failed to show that he applied for and was denied a postion with the defendant companies.
Paintiff actualy worked for three of the defendant companies, and he admitted a depostion that he
never had any contact with nine of the defendant companies. Plaintiff has not shown that he was
rgected or discriminated against by any of the defendants. Nor has he shown that he was trested
differently than someone in another class, ether by the companies he worked for or during the
goplication process, and he refused to amend his pleadings even when ordered to do so by the trid
court. It is not enough for plantiff to dlege that al Africanr American sheet meta workers are
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discriminated againg. Michigan law requires that plaintiff show that he was persondly affected by the
dleged discriminatory practices before he can bring aclam. York,



supraat 349; Reisman, Id. Plantiff falled to do so and summary disposition was properly granted.
Affirmed.
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