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PER CURIAM.

Paintiff appeds as of right the circuit court order granting summary dispostion for defendant
pursuant to MCR 2.116(C)(10) in this declaratory judgment action to determine defendant’s duty to
defend plaintiff. Wereverse.

Paintiff provides hedth care aides to persons requiring such assstance on a temporary basis.
On June 4, 1992, Allen Meyers caled plaintiff and requested that a hedlth care ade be sent to his
gpartment to massage hislegs. Plaintiff sent one of its employeesto Meyers gpartment. When Meyers
asked the aide to massage his groin area, the aide became offended and left. Four days later, the aide
reported the incident to her supervisor, who in turn reported it to her supervisor. The second supervisor
cdled Meyers to discuss the incident. Meyers neither admitted nor denied that the incident occurred
but gave assurances that nothing like that would ever occur again. Satisfied with Meyers assurances,
another employee, Patricia McLaughlin, was dispatched to Meyers apartment.

When McLaughlin arrived a Meyers gpartment, she sat him down on a bed and began
massaging his legs. After an hour of massaging Meyers' legs, thighs, groin area, and ssomach, Meyers
became aroused and removed one of McLaughlin's breasts from her bra  McLaughlin asked Meyers
to keep things on a professond bass and continued the massage. When McLaughlin stood up to take
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a break from massaging Meyers body, Meyers pulled down McLaughlin’s underpants and panty hose,
pushed her onto his bed, and gaculated on her ssomach.

On September 30, 1993, McLaughlin sued plaintiff, claming that it was negligent in sending her
to Meyers apartment knowing that Meyers had attacked another woman in the past. Plaintiff submitted
the clam to defendant, which had issued a worker’s compensation and employer’s liability insurance
policy covering “bodily injury by accident or bodily injury by dissase” When defendant denied
coverage, plantiff filed this declaratory judgment action to determine whether defendant had a duty to
defend it againg McLaughlin’s lawsuit.

On apped, plaintiff asserts that the trid court erred in concluding that the injuries dlaimed in the
underlying lawsuit were not the result of an accident and were not covered by defendant’s worker’s
compensation and employer’ s ligbility insurance policy. We agree.

An insurance policy must be enforced according to its terms.  Arco Industries Corp v
American Motorists Ins Co, 448 Mich 395, 402; 531 NW2d 168 (1995). In the present case, the
term “accident” is not defined in defendant’s insurance policy. Thus, the commonly used meaning of
that term is controlling. Group Ins Co of Michigan v Czopek, 440 Mich 590, 596; 489 NW2d 444
(1992). An accident has been defined as “an undesigned contingency, a casuaty, a happening by
chance, something out of the usua course of things, unusud, fortuitous, not anticipated, and not naturaly
to be expected.” Arco Industries Corp, supra at 404-405; Rynerson v National Casualty Corp,
203 Mich App 562, 567; 513 NW2d 436 (1994). Accidents are to be evaluated from the standpoint
of the insured, not the injured person. Arco Industries Corp, supra at 405. Thus, in the indtant case
we evauate the accident from the standpoint of plaintiff, not McLaughlin.

Meyers atack of McLaughlin was an undesigned contingency, not anticipated, and not
naturaly to be expected. Even though plaintiff was told about another incident four days before
McLaughlin was molested, it was impossble for plantiff to know that Meyers would atack
McLaughlin. Thisis especidly true in light of the fact that Meyers neither admitted nor denied that the
previous incident had occurred, and had specificaly assured plaintiff that nothing like that would ever
occur in the future. Plantiff could not have foreseen that Meyers would molest McLaughlin smply
because Meyers had made a sexual request to an aide afew days earlier.

Whether an insurance carrier has a duty to defend its insured in an underlying tort action
depends on the dlegations in the complaint. Fitch v Sate Farm Fire & Casualty Co, 211 Mich App
468, 471; 536 NW2d 273 (1995). However, it is the substance rather than the form of the allegations
that determines whether a duty to defend exigts, and atrid court must focus on the cause of theinjury in
making this determination. Allstate Ins Co v Freeman, 432 Mich 656, 662-663; 443 NW2d 734
(1989). Because the cause of McLaughlin's injuries was accidental, defendant had a duty to defend
plantiff againg the alegations contained in McLaughlin’s complaint.

Contrary to defendant’s argument on apped, it makes no difference tha McLaughlin's sole
remedy agang plantiff, assuming plantiff is unéble to edablish an intentiond tort, is worker's
compensation benefits pursuant to MCL 418.131(1); MSA 17.237(131). Aninsurer’s duty to defend
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differs from the duty to provide coverage. American Bumper & Mfg Co v Hartford Ins Co, 207
Mich App 60, 66; 523 NW2d 841 (1994). The duty to defend extends to alegations that even
arguably come within the policy coverage, Allstate, supra at 662, and extends to claims that may be
groundless or frivolous. Auto-Owners Ins Co v City of Clare, 446 Mich 1, 15; 521 Nw2d 480
(1994).

Defendant contends that since it's insurance policy excludes from coverage “bodily injury
intentionaly caused by [plaintiff]” it has no duty to defend plaintiff against McLaughlin'sdams. Thetrid
court never reached thisissue. The question of insurance coverage, however, is a question of law and
the facts necessary for resolving this issue were presented below. Therefore, the issue is reviewable.
Brown v Drake-Willock Int’l, Ltd, 209 Mich App 136, 146; 530 NW2d 510 (1995).

The dause in defendant’s insurance policy that excludes from coverage “bodily injury
intentionaly caused by [plaintiff]” requires both an intentiond act and an intentiondly caused injury
before an insurer is relieved of its duty to defend or provide coverage” Cavalier Mfg Co v
Employers Ins of Wausau, 211 Mich App 330, 335; 535 NW2d 583 (1995). In contrast, the
intentional tort exclusion to the Worker's Compensation Disability Act (WDCA), MCL 418.131(1);
MSA 17.237(131), dlows an employee to bring suit againg an employer where the employer
committed a ddiberate act, specificdly intending injury (described in Cavalier asatrue intentiond tort),
or where the employer “had actud knowledge that an injury was certain to occur and willfully
disregarded that knowledge.” Id. at 342-343. Thus, the WDCA's intentiond tort excluson actudly
encompasses two types of intentiond torts while the insurance policy only precludes coverage for true
intentiona torts. When the policy exclusion and the language of the WDCA are placed Sde by sde and
compared, it is clear that an employee' s injury may fal within the WDCA intentiond tort excluson and
outsde the policy excluson. Id. at 343.

McLaughlin's complaint dleges facts that fdl within the intentiond tort exclusion to the WDCA.
McLaughlin's dlegations do not alege that plaintiff committed a “true intentiond tort” or that plaintiff
specificaly intended an injury to McLaughlin, or that plantiff “harbored an intent to injureé” McLaughlin.
Id. a 340. Rather, McLaughlin's artfully pleaded complaint smply dleges that plantiff had actud
knowledge that an injury was certain to occur if she were sent to Meyers apartment, and that plaintiff
willfully disregarded that knowledge, resulting in her injury. “Thus, the insurance policy exdusion
overlgps only partidly with the resdud tort ligbility recognized for purposes of the exclusve remedy of
worker’s compensation.” 1d. at 341. The dlegations in McLaughlin's complaint, therefore, arguably
“fdl within the WDCA intentiond tort excluson and outside the policy excluson.” Id. at 343. Inthis
gtuation, defendant has a duty to defend plaintiff againg the alegations made by McLaughlin. The
intentiond acts excluson in defendant’ sinsurance policy isingpplicable.

Findly, defendant dams that it is rdieved of the duty to defend plaintiff againgt McLaughlin's
clams because its insurance policy excludes from coverage “any obligation imposed by a worker's
compensation” law. We disagree. McLaughlin did not rely on the worker’s compensation statute for
relief. Rather, she relied on an exception to the WDCA. Because McLaughlin was relying on an
exception to the worker's compensation statute, her clam would not be based on an “obligation
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imposed by a worker’s compensation law.” For this reason, this exclusion in defendant’s insurance
policy isdso ingpplicable.

Reversed and remanded for further proceedings consistent with this opinion. We do not retain
jurisdiction.
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