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Before Michad J. Kdly, P.J, and Hoekstraand E.A. Quinndl,* JJ.
PER CURIAM.

Defendant appeals and plaintiffs cross appeal by right the May 20, 1996 order of the Ingham
Circuit Court granting plaintiffs awrit of mandamus compelling defendant to rgject referendum petitions
and giving the petition circulators an additiona 30 days to submit corrected petitions.
I

On March 18, 1996 the Lansing City Council enacted ordinances 944 and 945 amending
chapters 296 and 297 of the codified ordinances of Lansing, respectively. Chapter 296 prior to
amendment proscribes discrimination on the basis of race, color, sex, age, politica orientation, marita
gatus, handicap, and ancestry in certain housing transactions. The amendments in ordinance 944 would
prohibit discrimination based on these same characteridticsin certain employment settings, public
accommodations, and public services. In addition, the amendments would prohibit discrimination on the
bass of sexud orientation, familia satus, height and weight. Ordinance 944 contains severa
exemptions, including exemptions for religious organizations and owner-occupied housing.

* Circuit judge, sitting on the Court of Appeals by assgnment.
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Chapter 297 prior to amendment creates a Human Relations Board and sets forth its duties and
powers. It dso prohibits certain forms of discrimination by City departments and employees. The
amendments contained in ordinance 945 would expand the duties of the Board, and would amend the
prohibited forms of discrimination to include discriminating on the basis of sexud orientation and familia
satus.

Referendum petitions were circulated by Mgority Opposed to Specid Treatment (MOST).
Section 2-403 of the Lansing City Charter providesin part:

1. Initiative and referendum petitions must be sgned by a number of City
electors equivadent to at least 5 percent of registered electorsin the City.

.2 Pditions shdl st forth in full the measure to beinitiated or referred. The
circulators may submit the petitions to the City Attorney for gpprova asto form before
circulating, but they are not required to do so.

MOST submitted the petitions to the city attorney, and they were approved asto form.

MOST filed referendum petitions on April 16, 1996 regarding both ordinances with defendant
city clerk. The derk isrequired by the charter to canvass the Sgnatures and, if there are sufficient
sgnatures and the petitions are otherwise proper, to submit the petitions to the city council &t its next
regular meeting. Thefiling of referendum petitions delays or suspends the operation of the ordinance at
issue until the clerk determines that the petitions are improper, or if proper, until city council acts.
Coundil inturn is required to ether reped the ordinance a issue or submit the issue to the voters. Until
the ordinance is gpproved by the voters, it does not go into effect.

Paintiffs concede that the petitions contain sufficient numbers of vaid signatures. However,
they contend that the petitions are invalid because the do not comply with the requirement of charter §
2-403.2, in that the petitions do not “set forth in full the measure to beinitiated or referred.” The entire
text of the ordinances at issue is not printed on the referendum petitions or attached to them. The
petitions Sate that the “measure to be referred appears on the reverse side of this petition.” Each
petition has printed on its reverse one of the following:

ORDINANCE TO BE REFERRED
Ordinance No. 944, of March 18, 1996

An Ordinance to amend, restate and revise Chapter 296 of the Codified
Ordinances of Lansing, Michigan in its entirety to define and extend certain
civil rights in the areas of housing, employment, public accommodations and
public services; to prohibit certain discriminatory practices; to extend the
protection of said Chapter, as amended, restated and revised to the new
protected classes of sexual orientation, familial status and height and weight;
to provide for the administration and enforcement of the provisions of said
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Chapter; to provide exemptions from said Chapter and to provide penalties
for violations of the Chapter as civil infractions.

Shall this ordinance be approved?

ORDINANCE TO BE REFERRED
Ordinance No. 945, of March 18, 1996

An Ordinance of the City of Lansing, Michigan, to amend the Code of
Ordinances of the City of Lansing by amending Chapter 297, Section
297.02, 297.03, 297.04, 297.06; and adding new Sections 297.08, 297.09,
and 297.10; for the purpose of providing new protected classes of sexual
orientation, familial status, and source of income within the jurisdiction of the
Human Relations Board.

Shall this ordinance be approved?

On April 23, 1996, plaintiffs wrote to the city clerk and argued that the petitions should be
rejected because the charter requires the petitions to reproduce the full text of the ordinances to be
referred, and does not dlow the sort of summary of the ordinances which appear on MOST’ s petitions.
On April 25, 1996 the Lansing city attorney issued Opinion 96-10 rgecting plaintiffs challenge to the
petitions, opining that they were sufficient because the charter requires “the full measure be on the
petition, not the full ordinance.”

On May 3, 1996 plaintiffs filed a complaint for mandamus and injunctive rdlief, requesting the
circuit court to order the clerk to rgect the petitions. Although the court refused plaintiffs request for a
TRO, the court ordered defendant to show cause why it should not be ordered to regject the petitions.
Following a hearing held on May 9, 1996, the court issued its opinion and order dated May 20, 1996
granting plaintiffs request and ordering defendant to reject the petitions.  Although the court found no
authority directly on point, it reasoned that the word “measure’ in § 2-403.2 refers to the text of the
ordinance a issue. The court noted that 8 2-405.1 makes clear that the entire text of a proposed
ordinance must be incorporated in or attached to initiative petitions. The court found no reason to reach
adifferent aresult in the case of referendum petitions, noting that under the charter an ordinance subject
to areferendum dection never takes effect until approved by the eectors. The court reasoned that
what is submitted to the electors in areferendum eection is the adoption of the ordinance at issue,
whether directly by way of initiative, or indirectly by referendum on a decision dready taken by city
counal.

Although the circuit court agreed with plaintiffs that defendant should have rejected the petitions,
the court then made an additiond ruling, with which plaintiffs disagree. Section 2-403.6 of the charter
provides:



If the City Clerk determines the petition lacks sufficient sgnatures or is
otherwise improper, the City Clerk shal forthwith notify the person filing such petition
by regular mail of the deficiency and 10 days shdl be dlowed for filing supplementd

petition papers.

The circuit court held that this 10-day period to file corrected petitions gpplies only in cases where the
clerk rgects the petitions, and does not by its terms apply in a Stuation such asthis, where the clerk
accepted the petitions and presented them to the city council but areviewing court ultimately held that
the clerk should have rgected the petitions. The court argued that under such circumstancesit would
be unfair to give the petition circulators an additiona 10 daysonly. The court reasoned that this was
especidly truein the ingtant case, where MOST obtained approva as to the form of the petitionsfrom
the city attorney prior to circulaing them. The court held that the most equitable solution would be to
consder the ordinances & issue to have been enacted on the day the court issued its opinion, thus giving
MOST the usud 30 daysto circulate and file referendum petitions.

Defendant appeds by right the circuit court’s holding that defendant should have rejected the
petitions because they do not contain the full text of the ordinance to be referred. Plaintiffs cross apped
by right the court’s holding that MOST can file corrected petitions within 30 days of the court’s order
as opposed to the 10 days stated in the charter.!

The parties advise that subsequent to the circuit court’s decision, the city council voted to
submit Ordinance 944 to the voters on the November 5, 1996 bdlot. On June 3, 1996 the city council
passed resolution 255 submitting the following balot language for consderation:

On March 18, 1996, the Landng City Council voted to prohibit discrimination in
employment, public accommodations and public services on the basis of religion, race,
color, sex, age, height, weight, familid dtatus, maritd gtatus, ancestry, nationd origin,
sexua orientation, politica orientation, handicap, use of adaptive devices or source of
income. The Council dso added the categories of height, weight, familia status, sexua
orientation, and source of income to the City's exiging prohibition of discrimingtion in
housing.

Should the Lansing City Council’ s enactment be repeded?

In light of council’s action, we hold that the issue presented by defendant’s apped is moot.
Whether or not the circuit court properly interpreted the city charter, the object of the petition drive has
been achieved, namely, submisson of Ordinance 944 to the city voters. Therefore, it is immaterid
whether this Court agrees or disagrees with the circuit court. In this regard we note that MOST was
not a party below and is not a party to this gpped, and that questions regarding the language which
should appear on the bdlot are not presently before us. Indeed, it does not gppear that any decison
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has been reached regarding bdlot language. We have not been asked to give, and we do not intend to
give, any advisory opinion in this regard.

An issue which is technicdly moot may nevertheess be reviewed on the merits because the
issueis one of public significance and is likely to recur in the future, yet evade appellate review. People
v Cannon, 206 Mich App 653, 654; 522 NW2d 716 (1994). Even if the present issue were one of
public sgnificance likely to recur in the future, it is not likely to evade appdllate review. It is not likely
that city council will refer issues to the voters in dl future cases in which there is a dispute regarding
compliance of referendum petitions with §2-403.2.

On June 18, 1996 MOST submitted new referendum petitions to defendant, which were
identical to the origind petitions except the full text of Ordinance 944 was attached to each petition. On
August 5, 1996 the city council acknowledged defendant’s certification that the petitions contain
aufficient signatures and are otherwise proper as to form. The council resolved that the proposa be
submitted on the November 5, 1996 balot.

We hold that the issue presented by the cross apped is dso moot for the reasons given above.
Whether or not we agree with the circuit court’s decison to grant MOST 30 days to file new petitions,
Ordinance 944 will be submitted to the voters on the November bdlot, either as a result of MOST’ s
second petition drive or of council’s decison to submit the issue pursuant to 8 2-407 of the charter.
We note once again that questions regarding balot language are not before us.

We therefore deny the relief requested in the apped and cross gpped because the issues
presented are moot. No costs are awarded.

/9 Miched J. Kdly
/9 Joel P. Hoekstra
/9 Edward A. Quinndl

! Although plaintiffs dso argued in their cross appeal that Ordinance 945 cannot be the subject of a
referendum because it is adminidrative or executive in nature, they have withdrawn this issue in light of
Ordinance 952, adopted by the city council on August 5, 1996, repealing Ordinance 945.



