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Defendant pleaded nolo contendere to one count of indecent exposure by a sexualy ddinquent
person, MCL 750.335a; MSA 28.567(1), and one count of disorderly person - obscene conduct,
MCL 750.167(1)(f); MSA 28.364(1)(f), MCL 750.168; MSA 28.365. Although he did not plead
guilty to being an habitud offender, he was sentenced to two-and-a-haf to tenyears imprisonment, as
an habitud offender, and the other sentences were vacated. Defendant now appeds on various
grounds, and we affirm the convictions for indecent exposure and obscene conduct, but vacate the
habitua offender conviction and sentence, and remand for new trid or plea proceeding on that charge.

Defendant raises severd chdlenges to the habitua offender conviction and sentence. We have
carefully reviewed the record, and find no indication that defendant ever pleaded guilty to being an
habitua offender, or that any other determination of guilt was made. Therefore, the trid court erred in
sentencing defendant as an tabitua offender, and the habitud offender conviction and sentence are
vacated. The habitud offender charge is therefore remanded for a new tria or plea proceeding. We
find no merit to defendant’'s naked assertion that the habitud offender statutes do not apply to
convictions for indecent exposure.

We need not reach defendant’s arguments aleging ineffective assstance of counsd and
proportionality. We note for the record that, even though defendant was erroneoudly sentenced as an
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habitud offender, in light of his extensve crimind record, we find no abuse of discretion in the two-and-
a-haf year sentence imposed.

Affirmed in part and reversed in part, and remanded for further proceedings consistent with this
opinion. We do not retain jurisdiction.
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