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Defendant pleaded guilty to operating a motor vehicle under the influence of intoxicating liquor,
third offense, MCL 257.625(6); MSA 9.2325(6), and was sentenced to thirty-nine to Sixty months
imprisonment. He appedls as of right. We remand for resentencing. This case has been decided
without oral argument pursuant to MCR 7.214(A).

The record indicates that the plea agreement was illusory because the trid court, dthough
technicaly complying with the agreement by stating that it had no objection to defendant being placed in
boot camp, effectively rendered that impossible by imposing a minimum sentence which rendered
defendant indigible for boot camp. The thirty-nine month sentence violated the spirit of the plea
agreement. See People v Nixten, 183 Mich App 95; 454 NW2d 160 (1990). Hence, we remand for
resentencing and direct that defendant’s minimum sentence shal not exceed thirty-sx months (the
maximum term for which defendant would ill be digible for boot camp).

Remanded for resentencing in accordance with this opinion. We do not retain jurisdiction.

*Former Supreme Court Justice, Sitting on the Court of Appeals by assignment pursuant to
Adminigtrative Order 1996-3.

**Former Court of Appedls Judges, sitting on the Court of Appeals by assgnment pursuant to
Adminigtrative Order 1996-3.
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