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PER CURIAM.

Defendant Ford New Holland, Inc., appedls by leave granted the circuit court order denying its
motion for summary disposition, brought pursuant to MCR 2.116(C)(10), and denying its motion for
reconsderation. We reverse.

Plantiff was laid off by Ford New Holland on November 30, 1989. She was forty-five years
old. Haintiff sued Ford New Holland, aleging that her layoff and deniad of relocation condituted a
breach of her employment contract and age discrimination in violaion of the Civil Rights Act, MCL
37.2202(1)(a); MSA 3.548(202)(1)(a).

When plaintiff was hired, she signed an employment contract that stated that her employment
was at-will and that her employment relationship could not be changed unless expresdy done in writing
by authorized personnd. Plantiff argued that the following evidence changed her employment
relationship with defendant from a-will to just-cause: (1) defendant's layoff palicies, (2) questionnaire
given to her by her supervisor asking whether she desired to re-locate to Pennsylvania; (3) Richard
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Penketh's statement that the Troy accounting positions would be moved to Pennsylvania; and (4)
Robert Marth's statement that “as long as there were



temporary employees a Ford Motor Company Centrd Accounting facility, [] the Troy Site accounting
people could not be laid off.”

Furthermore, plaintiff presented the following evidence to edablish her dam of age
discrimination: (1) testimony of Lary Kusz tha Marie Fontanaive, a twenty-five-year-old accountant,
was not laid off, but was hired by Ford Motor Company; (2) testimony of Kusz that people told him
that Ford Motor Company hired recent college graduates in accounting positions on an ongoing basis,
and (3) testimony of Kusz that he trained a “younger person,” who was not a new employee, to
perform one-fifth of his accounting dutiesin Pennsylvania

Defendant firgt argues that the trid court erred in denying its summary disposition motion on
plaintiff's breach of employment contract claim because no materid disputed fact existed and defendant
was entitled to judgment as a matter of law. We agree.

A just-cause employment relationship can arise elther by contract or by an employees legitimate
expectation in reliance on company policies. Nieves v Bell Industries, Inc, 204 Mich App 459, 462;
517 NW2d 235 (1994). Under the contract theory, a party must present sufficient proof either of a
contractua provison for a definite term of employment or of a provison forbidding discharge absent
just cause. 1d. Such provisons may become part of an employment contract as a result of explicit
promises or promisesimplied infact. 1d. Oral statements of job security must be clear and unequivoca
to overcome the presumption of employment at-will. 1d. Under the legitimate expectation theory, a
party may overcome the presumption of employment at-will by establishing that the employer's policies
and procedures have become a legdly enforceable part of the employment rdationship if such policies
and procedures indill legitimate expectations of discharge for cause only. Id. at 462-463. The courts
must determine whether a promise has been made and whether the promise is reasonably capable of
indilling in employees alegitimate expectation of judt-cause employment. 1d. at 463.

The evidence presented by plaintiff could not have changed her employment relationship from
at-will to just-cause under ether the contract or the legitimate expectation theory. As to the contract
theory, a reasonable person could not have found that the evidence presented by plaintiff demonstrated
an intent on behdf of defendant to change plaintiff's employment from at-will to jus-cause. Seeid. A
generd statement concerning job security, without further explanation about causes for termination, is
insufficient to establish an employer's intent to create a just-cause contract. Coleman-Nichols v Tixon
Corp, 203 Mich App 645, 656; 513 NW 2d 441 (1994).

Defendant's layoff policies, the questionnaire, and Penketh's slatement mentioned nothing about
causes for termination. Therefore, this evidence could not have atered the express provisons of
plaintiff's employment contract. See id. With regard to Marth's statement, a reasonable person could
not have concluded that plaintiff reasonably bdieved this statement meant that she could only be fired
for good cause. When analyzing oral statements of job security, the meaning that reasonable persons
might have given the language under the circumstances governs. Barnell v Taubman Co, Inc, 203

-3-



Mich App 110, 116; 512 NW 2d 13 (1993). At the same mesting that Marth alegedly made this
gatement, Marth aso stated that layoffs were a possbility. Also, Michad Lynch stated at the meeting
that he was not optimistic about defendant placing its employees with Ford Motor Company, and he
could not guarantee anything. Furthermore, afew months before the meeting, defendant's president sent
a memorandum to dl its sdaried employees explaining the company's consolidation plans wherein he
dated: “We cannot guarantee that layoffs will be avoided entirdy since both Ford New Holland and
Ford are committed to a substantia reduction in the sdaried work force” Moreover, plantiff's
employment contract specificaly stated that any modification had to be in writing. Therefore, plaintiff
could not have thought that Marth's statement atered her employment contract.

For the same reasons stated above, we further hold that plaintiff's evidence did not change her
employment relationship from a-will to just-cause based on the legitimate expectation theory. Given the
anaysis above, a reasonable person could not have concluded that any of the evidence presented by
plantiff could have indilled in her a legitimate expectation that she would only be discharged for cause.
See Nieves, supra at 462-463. Therefore, plaintiff's wrongful discharge cdlam should have been
dismissed.

Defendant next argues tha the tria court erred in denying defendant's summary disposition
moation on plaintiff's age discrimination claim because there was no evidence presented establishing that
plaintiff was replaced by a younger employee based on her age. We agree.

The Civil Rights Act, MCL 37.2101 et seq.; MSA 3.548(101) et seg., prohibits, among other
things, discharging an employee based on his or her age. See MCL 37.2202(1)(a); MSA
3.548(202)(1)(a). Where a plaintiff is discharged as a result of an employer's economically motivated
reduction in force (RIF), a prima facie case of disparate trestment requires an initid showing, by a
preponderance of the evidence, that (1) the plaintiff was within the protected class and was discharged
or demoted, (2) the plaintiff was qudified to assume another postion a the time of discharge or
demoation, and (3) age was "a determining factor” in the employer's decision to discharge or demote the
plantiff. Lytle v Malady, 209 Mich App 179, 185-186; 530 NW 2d 135 (1995). InaRIF casg, itis
inaufficient for a plantiff to show merdy that the employer retained a younger employee while
discharging an older employee. 1d. at 186.

The evidence presented by plaintiff was insufficient to establish a prima facie case of age
discrimination because it did not show that age was a determining factor in defendant's decison to
discharge plaintiff. The evidence reaing to Ford Motor Company's employment practices was
irrdevant to plaintiff's clam that Ford New Holland discriminated againgt her due to her age because the
trial court aready determined that Ford Motor Company was not plaintiff's employer. Furthermore,
Kusz's tesimony that he trained a younger person in Pennsylvania to perform accounting functions,
aone, does not show that age was a determining factor in defendant's decison not to relocate plaintiff
because, “[i]n a RIF casg, it is insufficient for a plaintiff to show merdy that the employer retained a
younger employee while discharging an older employee” 1d.
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Moreover, plantiff never told defendant that she wanted to relocate to Pennsylvania.  Accordingly, the
trid court should have dismissed thisdam.

Wereverse.
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