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Maintiff gopeds as of right from the circuit court order granting summary dispostion to
defendants under MCR 2.116(C)(7). We affirm.

Plaintiff was discharged from defendant Meyer Jewelry Company. Defendant tendered a
proposed release and a check reflecting the first payment under the proposed release. Plaintiff declined
to sgn the rdlease, but he signed the check and cashed it. Plaintiff then filed this lawsuit for dams
relating to histermination. He did not tender back the payment.

Defendants moved for summary digposition on the basis of “rdease” Plaintiff argued that he
had not entered into a release because he did not sign the release. He further argued that his conduct in
cashing the check did not show his acceptance of the release because he maintained he was aready
owed the money as “ severance pay.”

Despite plaintiff’s protests to the contrary, his conduct in cashing the first payment check
showed that he acquiesced in the conditions of the release even if he did not sign the written agreement.
Ludowici-Celadon Co v McKinley, 307 Mich App 149; 11 NW2d 839 (1943) (acceptance of
contract may be shown by conduct). He was required to tender back the prior payment before filing a
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new lawsuit in contravention of the terms of the rdease. Sefanac v Cranbrook Educational
Community (After Remand), 435 Mich 155, 176; 458 NW2d 56 (1990).



Affirmed.
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