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Before: Markman, P.J., and Marilyn Kdlly and L.V. Bucci,* JJ.
MARILYN KELLY, J. (concurring).

| concur in the result reached by the mgority. However, | would hold, without reservetion, that
the issue concerning the aleged violation of the 180 day rule has been properly preserved for appedl.

MCR 6.301(C)(2) states that a conditiona plea may be not be entered without the consent of
the prosecutor. Here, defendant raised the issue of a conditiond plea and the trid judge indicated that
defendant’s plea was being tendered conditiona upon preservation of the 180-day rule issue. The
prosecution did not object; it remained slent. | believe, that the prosecutor’s silence congtituted tecit
adoption of the judge’ s decison. See People v Gonzalez, 214 Mich App 513, 516; 543 NW2d 354
(1995). Therefore, the issue has been properly preserved for appedl.

/9 Mailyn Kdly

* Circuit judge, Stting on the Court of Appedls by assgnment.
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