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PER CURIAM.

Paintiffs goped the trid court's order granting defendants summary dispogdtion in this
employment discrimination suit. Wereverse.

Maintiff Secrest, an African-American woman, was employed by defendant Michigan Nationa
Corporation (Michigan Nationd) from September 22, 1986, until her discharge on May 5, 1993.
Faintiffs brought this action under the Elliott-Larsen Civil Rights Act, MCL 37.2010 et seq; MSA
3.548(101) et seq and the Michigan Handicappers Civil Rights Act (MHCRA), MCL 37.1101 et seq;
MSA 3.550(101) et seq. Paintiffs dleged that during Secrest’s employment, she was subjected to
disparate treatment on the basis of race with regard to pay and other conditions of employment.
Haintiffs dso aleged that Michigan Nationd violated the MHCRA by firing Secrest for refusing to
perform tasks contrary to her medica restrictions.

In the course of discovery, defendants discovered that Secrest had made misrepresentations on
her job gpplication and fiddity bond gpplication and had accessed confidentia information regarding her
co-workers salaries. Defendants moved for summary disposition, arguing that Secrest would not have
been hired if Michigan Nationa had been aware of the misrepresentations, or that Secrest would have
been fired if Michigan Nationa had learned that she accessed the confidentia information.
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The trid court determined that plaintiff’'s misrepresentations on the fiddity bond condituted
misconduct which would have resulted in plaintiff’s termination if Michigan Nationa had been aware of
the misrepresentation.  The summary disposition motion was granted. The trid court relied on two
federa cases, Johnson v Honeywell Information Systems, Inc, 955 F2d 409 (CA 6, 1992) and
Milligan-Jensen v Michigan Technological University, 975 F2d 302 (CA 6, 1992). In Johnson,
the sixth circuit held that a plaintiff who lied about her educationd background was barred from relief
under the state Civil Rights Act because she would not have been hired absent her resume fraud. 1d. at
415. In Milligan, the sixth circuit held that a plaintiff who failed to disclose a past conviction on her
employment gpplication was barred relief under Title VI of the federd Civil Rights Act 42 USC 2000e
et seq. Id. at 305.

Since the time of the trid court’s decision, the federa precedents relied upon by the trid court
have been rendered obsolete by the United States Supreme Court’s decison in McKennon v
Nashville Banner Publishing Company, 513 US __; 115 S Ct 879; 130 L Ed 2d 852 (1995). In
McKennon, The United States Supreme Court held that after-acquired evidence of wrongdoing which
would have resulted in termination would not bar dl rdief for an earlier violaion of the Age
Discrimination in Employment Act (ADEA), 29 USC 621 et seq. 513 USat __; 115 SCt at 884; 130
L Ed 2d a 861. The Court held, however, that the after-acquired evidence would bar frontpay as a
remedy. 513 USat _ ; 115 SCt at 886; 130 L Ed 2d at 862-864. This Court applied the McKennon
reasoning to the state Civil Rights Act in Wright v Restaurant Concept Management, Inc, 210 Mich
App 105, 110; 532 NW2d 889 (1995). By anaogy, the decision is aso applicable to actions brought
under the MHCRA. Defendants were therefore not entitted to summary dispostion. Secrest’s
misconduct will preclude her from recovering frontpay if she successfully proves discrimination, but it
does not bar her cvil rights suiit.

Because the after-acquired evidence doctrine does not entitle defendants to judgment as a
matter of law, it is not necessary to consder whether the trial court erred in determining that there was
no issue of fact concerning whether plaintiff would have been discharged for her misconduct.

Reversed and remanded for proceedings in accordance with this opinion. We do not retain
juridiction.
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