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Defendant pleaded guilty to violating probation on his underlying conviction of possession of less
than twenty-five grams of cocaine, MCL 333.7403(2)(a)(v); MSA 14.15(7403)(2)(a)(v), and was
sentenced to three years probation, with one year to be served in the county jail. He gppedls as of
right. We affirm. This case has been decided without oral argument pursuant to MCR 7.214(A).

Defendant has waived appellate review of hisclam tha hisright against successve prosecutions
out of the same crimind transaction was violated. Theissue was not raised below and we do not have a
proper record for review. People v Schollaert, 194 Mich App 158, 162; 486 NW2d 312 (1992).
Further, the issue should have been raised in an apped as of right from defendant’ s origina judgment of
sentence, not the judgment of sentence for violating probation. People v Pickett, 391 Mich 305, 308,
316; 215 NW2d 695 (1974). Findly, by entering an unconditiona guilty pleaiin this matter when both
cases were dill pending, defendant has waived gppellate review of the issue. People v Webb, 128
Mich App 721, 728; 341 NW2d 191 (1983).

*Former Supreme Court Justice, Sitting on the Court of Appeals by assignment pursuant to
Adminigrative Order 1996-3.

**Former Court of Appedls Judges, sitting on the Court of Appeals by assgnment pursuant to
Adminigtrative Order 1996-3.



Affirmed.
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