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MEMORANDUM.

Defendant, who was placed on lifetime probation after pleading guilty of possession with intent
to deliver less than fifty grams of cocaine, MCL 333.7401(2)(a)(iv); MSA 14.15(7401)(2)(a)(iv),
pleaded guilty of violating his probation by committing subsequent crimes. Defendant was sentenced to
five to twenty years imprisonment on the underlying possesson offense.  Defendant appeds the
sentence as of right. We affirm.

Defendant argues that his sentence is not proportiond to the seriousness of the offense.
Defendant notes that his sentence exceeds the guidelines. However, the guidelines do not apply to
probetion violations. Nevertheless, the guidelines scoring for the underlying offense should be used asa
garting point in determining whether a defendant’s sentence is gppropriate.  People v Cotton, 209
Mich App 82, 84; 530 NW2d 495 (1995).

This Court reviews a sentencing court’s decison under an abuse of discretion stlandard. People
v McCrady, 213 Mich App 474, 483; 540 NW2d 718 (1995). After carefully reviewing the record,
we conclude that the trid court did not abuse its discretion in exceeding the guiddlines. The trid court
based its sentence on defendant’ s inability to comply with the law even after having been sent to boot
canp and put on probation. Defendant’s sentence is proportionate to the seriousness of the
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circumstances surrounding the offense and the offender. People v Milbourn, 435 Mich 630, 636; 461
NW2d 1 (1990).

Affirmed.
/9 Mark J. Cavanagh
/9 Mailyn Kely
/9 J. Richardson Johnson



