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The Court orders, under MCR 7.216(A)(7), that the decision of the Livingston Circuit 

Court memorialized in its August 31, 2020 order is AFFIRMED, in part, and REVERSED, in part. 

The extraordinary remedy of a writ of mandamus is properly granted when: “(1) the 

plaintiff has a clear, legal right to performance of the specific duty sought, (2) the defendant has a clear 

legal duty to perform, (3) the act is ministerial, and (4) no other adequate legal or equitable remedy exists 

that might achieve the same result.”  Rental Properties Owners Ass’n of Kent Co v Kent Co Treasurer, 

308 Mich App 498, 518; 866 NW2d 817 (2014).  Plaintiff has not shown that it had a clear, legal right 

under either MCL 333.27956(1) or MCL 168.646a(2) to have its ballot question certified to the Livingston 

County Clerk by either the Clerk of the Village of Pinckney or the Village Council of Pinckney for 

placement on the November 2020 general election ballot.  Accordingly, that portion of the August 31, 

2020 order denying mandamus relief with regard to the Village defendants is AFFIRMED. 

Plaintiff has shown, however, that it had a clear, legal right to have its petition accepted for 

filing by the Putnam Township Clerk when presented on July 28, 2020.  Likewise, plaintiff had a clear, 

legal right to have the Township Clerk verify that plaintiff’s petition had a sufficient number of valid 

signatures to require certification of the ballot question to the County Clerk for placement on the 

November general election ballot.  Although the Putnam Township Clerk refused to accept the petition 

for filing, the Deputy Township Clerk did eventually canvas the signatures at the request of defendant 

Village Clerk.  Her canvassing of the signatures revealed a sufficient number of valid signatures to require 

the ballot question to be certified to the Livingston County Clerk by August 11, 2020 under MCL 

333.27956(1) and MCL 168.646a(2).  Thus, the Putnam Township Clerk had a clear, legal duty to certify.  

Plaintiff had a clear, legal right to the performance of that duty.  The acts to be performed by the Putnam 

Township Clerk were ministerial.  Warren City Council v Buffa, ___ Mich App ___, ___; ___ NW2d ___ 

(2020) (Docket No. 354663), slip op at 6.  Plaintiff had no other legal or equitable remedy available to 

achieve the same result.  Id., ___ Mich App at ___ n 6.  Clearly, plaintiff was entitled to the issuance of a 

writ compelling the Putnam Township Court to certify its ballot question to the Livingston Circuit Court 

for placement on the general election ballot. 

The trial court declined to grant mandamus relief, however, finding three procedural bars 

to granting that relief: a lack of standing, an untimely-filed amended complaint, and laches.  The trial court 

erred in doing so.  Plaintiff clearly had standing to enforce the law in election cases.  Protect MI 

Constitution v Secretary of State, 297 Mich App 553, 566-567; 824 NW2d 299 (2012), rev’d on other 

grounds, 492 Mich 860 (2012).  Moreover, the trial court abused its discretion when it disallowed the 



 

filing of plaintiff’s amended complaint.  The brief delay in paying the filing fees did not prejudice 

defendants where the trial court had already concluded, as of the August 25, 2020 show cause hearing, 

that the Putnam Township Clerk was the local clerk required to certify the ballot question to the Livingston 

County Clerk for placement on the general election ballot and where the filing of the amended complaint 

appears to have been a mere formality.  Finally, the trial court erred when it barred the filing of the 

amended complaint on the basis of laches.  Defendants made no showing as to how they, the voters, or 

taxpayers of Livingston County were meaningfully prejudiced by any delays attributable to plaintiff.  

Michigan Chamber of Commerce v Land, 725 F Supp 2d 665, 681-682 (DC Mich, 2010).  For all of the 

foregoing reasons, that portion of the August 31, 2020 order that disallows the filing of plaintiff’s amended 

complaint and that denies the issuance of a writ compelling the Putnam Township Clerk to act is 

VACATED.  This case is REMANDED to the trial court.  The trial court is DIRECTED to immediately 

enter an order that directs the court clerk to accept plaintiff’s amended complaint for filing.  The trial court 

is also DIRECTED to immediately issue a writ of mandamus compelling the Putnam Township Clerk to 

certify plaintiff’s ballot question to the Livingston County Clerk for placement on the November 2020 

general election ballot. 

This order has immediate effect.  MCR 7.215(F)(2).  The Court does not retain jurisdiction. 
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