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After plenary review of this matter, defendant's motion to remand is reconsidered, and it 
is GRANTED IN PART and DENIED IN PART. The case is REMANDED to the trial court to consider: 
(1) defendant's argument that he received ineffective assistance of trial counsel because trial counsel failed 
to impeach the victim with allegedly false prior allegations of sexual assault; and (2) defendant's argument 
that he received ineffective assistance of trial counsel because trial counsel failed to question Thomas 
Cottrell, the prosecution's expert in the area of child sexual abuse and offender characteristics, regarding 
memory. We retainjurisdiction. 

Regarding the first argument, defendant shall be permitted to make an offer of proof that 
the victim made an allegation that was actually false. See People v Williams, 191 Mich App 269, 272-
273; 477 NW2d 877 (1991); People v Adamski, 198 Mich App 133, 142; 497 NW2d 546 (1993). The 
trial court may hold an evidentiary hearing, on the record or in camera, as it deems necessary. See 
Williams, 191 Mich at 273. The trial court shall make rulings whether it would find defendant's proffered 
evidence admissible, and whether it would have admitted such evidence during defendant's trial. 

Regarding the second argument, defendant must first establish, and the trial court shall rule 
on, whether Cottrell would have been qualified to answer any questions about memory within his field of 
expertise. Defendant shall also make a record of what questions he believes should have been asked, and 
he shall establish how Cottrell would have responded to those questions. 

These instructions should not be construed as imposing any other restnct10ns upon 
defendant's questioning of trial counsel. The prosecution shall have a fair opportunity to respond. In all 
other respects, our prior order on defendant's motion to remand remains undisturbed. 

The trial court shall decide the matter within 56 days of the date of this order and shall 
make appropriate determinations on the record. The trial court shall order a transcript of any hearing on 
remand to be prepared at public expense and filed within 21 days after completion of the proceedings. 

Defendant may file a supplemental brief addressing the issues raised on remand within 21 
days after the date of entry of the trial court's order deciding the matter or the date the transcript is filed, 



whichever is later. Plaintiff may file a supplemental brief in response. 

A true copy entered and certified by Jerome W. Zimmer Jr., Chief Clerk, on 

DEC - 7 2020 
Date 


