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The Court orders that the motion for immediate consideration is GRANTED. 

Pursuant to MCR 7.205(E)(2), the Court REVERSES IN PART the January 7, 2019 order of the 
Genesee Circuit Court granting partial summary disposition on defendant's counterclaim of breach of contract 
only. The patty claiming that summary disposition is premature has the burden of identifying a contested issue 
and providing independent evidence in support. See Village of Dimondale v Grable, 240 Mich App 553, 566-
567; 618 NW2d 23 (2000). The materials before this Court reflect that defendant, in response to plaintiff's 
motion, submitted an affidavit where the affiant contested plaintiff's assertions that it paid defendant all money 
due and that it did not breach the contract. Defendant thus met its burden to provide independent evidence on a 
material and contested issue. Further, a trial court may not make findings of fact on summary disposition where 
the parties have submitted evidence that is conflicting. Patrick v Turke/son, 322 Mich App 595, 605; 913 NW2d 
369 (2018). In light of the parties' dispute regarding material facts, the trial court erred in making factual findings 
that plaintiff had paid defendant all the money due and that plaintiff had not breached the contract. The matter is 
REMANDED to the trial cowt for further proceedings consistent with this order. In all other respects, 
defendant's delayed application for leave to appeal is DENIED for failure to persuade the Court of the need for 
immediate appellate review. 

This order is to have immediate effect, MCR 7.215(F)(2). 

The Court retains no fu1iher jurisdiction. 
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