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The Court orders that in lieu of granting the delayed application for leave to appeal, this 
case is REMANDED to the trial court for resentencing because the trial court's comment regarding the 
maximum sentence imposed for defendant's conviction indicates a lack of recognition of its discretion 
as to the length of the maximum sentence based on its reference to "the state dictated maximum for this 
crime." On remand, the trial court shall exercise its discretion in setting defendant's maximum sentence, 
recognizing that, while it has discretion to increase the maximum sentence imposed on an habitual 
offender, it is not required to do so. People v Turski, 436 Mich 878; 461 N2d 366 (1990). In all other 
respects the delayed application for leave to appeal is DENIED for lack of merit in the grounds 
presented. 

The motion to remand is DENIED as moot in light of the peremptory relief granted as to 
the delayed application for leave to appeal. 

We do not retain jurisdiction. 
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