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The Court orders that the delayed application for leave to appeal is GRANTED so that
this Court can review whether the additional language added into the plea agreement by the prosecution
is violative of defendant’s due process rights under People v Cobbs, 443 Mich 276; 505 NW2d 208
(1993), as it limited defendant’s right to withdraw his plea. MCR 7.205(E)(4). Based on the trial
court’s indication that it intended to exceed its preliminary sentencing evaluation, defendant had an
“absolute right” to withdraw his plea, but could not because of the language in the agreement. Cobbs,
443 Mich at 283. Further, this Court should review whether the term “misconduct,” as used in the plea
agreement, provides defendant with sufficient information to know what he can do, or not do, in order to
have the benefit of his bargain.

The time for taking further steps in this appeal runs from the date of the Clerk’s
certification of this order. MCR 7.205(E)(3).

Servitto, J., would deny the delayed application for leave to appeal.
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