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Pursuant to MCR 7.205(E)(2), the Court orders that the trial court’s March 2, 2018 order
granting defendants’ motion to compel discovery, and the April 23, 2018 order denying relief from the
March 2, 2018 order, are VACATED, and the matter is REMANDED for further proceedings. The trial
court had no authority to subpoena out-of-state, nonparty witnesses to appear for depositions in Georgia.
Ann Arbor Bank v Weber, 338 Mich 341, 345; 61 NW2d 84 (1953). See also Hall v Hall, 128 Mich App
757, 763; 341 NW2d 206 (1983), citing People v Nieto, 33 Mich App 535, 538 n 7; 190 NW2d 579 (1971)
(“Plaintiff’s wife, a nonresident, was beyond the subpoena power of the court.””) Rather, defendants must
obtain the assistance of the Georgia courts to subpoena Georgia residents for depositions. MCR 2.305(D);
Ga Code Ann 12-13-112. See also MCL 600.2201 et seq. As the trial court’s orders were premised on a
belief that the witnesses could be compelled to testify at depositions through Michigan subpoenas served
on a nonparty corporation in Delaware, those orders must be vacated.

The motion to stay the trial court proceedings pending resolution of this appeal is DENIED
as moot.

This order is to have immediate effect. MCR 7.215(F)(2). We do not retain jurisdiction.
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