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On the Court’s own motion, the Clerk’s Office shall treat defendant’s delayed application
for leave to appeal as filed within the relevant deadline set forth in MCR 7.205(G)(4) because,
regardless of the extent of appellate defense counsel’s subjective responsibility, the failure to file the
delayed application within the deadline deprived defendant of the effective assistance of counsel with
regard to the date of filing of the delayed application. People v Means, 480 Mich 989 (2007); People v
McCoy, 480 Mich 989 (2007); People v Rodgers, 480 Mich 989 (2007); and People v Kipfer, 480 Mich
990 (2007).

We note that, in the exercise of our discretion, we do not impose costs on appellate
defense counsel for the late filing of the delayed application in light of the circumstances he references
in the cover letter to the delayed application.
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