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Pursuant to MCR 7.205(E)(2), in lieu of granting the delayed application for leave to
appeal, the Court VACATES the December 15, 2014 judgment of sentence and REMANDS this matter
to the Alpena Circuit Court for resentencing. The trial court erred when it imposed a sentence that
departs upward from the sentencing guidelines range without acknowledging that it was imposing a
guidelines departure sentence, without specifically identifying substantial and compelling reasons
supporting a departure and without explaining why the particular departure sentence imposed is more
proportionate to the offense and offender than a different sentence would have been. People v Smith,
482 Mich 292; 754 NW2d 284 (2008); People v Hornsby, 251 Mich App 462; 650 NW2d 700 (2002).
On remand, the trial court shall resentence defendant within the statutory guidelines range, unless the
court identifies substantial and compelling reasons to justify the imposition of a guidelines departure
sentence that were not already considered in calculating the guidelines range and explains why the
sentence imposed is more proportionate than a sentence within the guidelines recommendation would
have been. People v Anderson, 298 Mich App 178; 825 NW2d 678 (2012). This order has immediate
effect. MCR 7.215(F)(2). We do not retain jurisdiction.
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