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The Court orders that the delayed application for leave to appeal is DENIED because
defendant has failed to meet the burden of establishing entitlement to relief under MCR 6.508(D). The
defendant alleges grounds for relief that were decided against him previously and the defendant has
failed to establish that a retroactive change in the law undermines the prior decision. MCR 6.508(D)(2).

Shapiro, J., would grant the application for leave to appeal, limited to the issue whether defendant would
have been entitled to relief based on the rationale employed in codefendant’s appeal (Docket No.
278411) but for MCR 6.508(D)(2), and, if so, whether the denial of such relief in that circumstance
violates the defendant’s constitutional right to due process either under the federal or state constitutions.
MCR 7.205(E)(4).
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