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Judges

Pursuant to MCR 7.205(E)2), in lieu of granting the application for leave to appeal, the
Court VACATES that portion of the trial court’s January 29, 2015 order finding that defendant failed to
make the requisite prima facie showing of the second element of the § 8 affirmative defense,
MCL 333.26428(a)(2). The trial court applied an incorrect evidentiary standard to sustain its ruling.
Defendant was not required to present evidence of a medical determination either as to the proper
amount of marijuana to be used by defendant or as to the frequency of recommended marijuana use.
People v Hartwick, ___Mich __;  NW2d __ (2015), [Docket Nos, 148444, 148971, slip op at 38,
43-44]. This matter is REMANDED to the trial court to reopen proofs as pertains to § 8(a)(2), if
requested by any party, and to reconsider its ruling regarding § 8(a}(2), only, in light of Hartwick. This
order has immediate effect. MCR 7.215(F)(2). The Court does not retain jurisdiction.
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