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Pursuant to MCR 7.205(D)(2), in lieu of granting the delayed application for leave to
appeal, the Court VACATES defendant’s sentence and REMANDS for resentencing because
defendant’s prior drunk and disorderly misdemeanor conviction was erroneously counted as a
“controlled substance offense” for the purpose of scoring Prior Record Variable 5, resulting in that
variable being scored at 10 points, rather than the appropriate score of 5 points. MCL 777.55(1); People
v Endres, 269 Mich App 414, 416-417;, 711 NW2d 398 (2006).

We do not retain jurisdiction.
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