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The Court orders that the motion for immediate consideration is GRANTED.

In lieu of granting the application for leave to appeal, the Court orders that the motion for
peremptory reversal pursuant to MCR 7.211(C)(4) i1s GRANTED. The trial court erred in finding that
there was a genuine issue of material fact regarding the timeliness of defendant's rejection of plaintiff's
application. The applicable covenant provides that an application is deemed approved if it is not
disapproved within 30 days of being submitted. The affidavit of defendant's president indicating that the
rejection was sent on or before September 29, 2009 is insufficient to show that the application was
disapproved within 30 days of the submittal. The matter is REMANDED for entry of summary
disposition in favor of plaintiff.

The motion for stay pending appeal is DENIED as moot.

We do not retain jurisdiction.
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