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The Court orders that the motion for immediate consideration is GRANTED.

The application for leave to file a complaint for quo warranto is DENIED. As a result of
the November 6, 2012 election, no part of 2011 Public Act 4, MCL 141.1501 ef seq. (“PA 4”) remains
operative. Therefore, the section of PA 4 repealing 1990 Public Act 72, MCL 141.1201 et seq. (“PA
72”") did not survive the referendum and has no effect. Respondent Roberts was appointed under PA 72
after PA 4 was suspended and thus lawfully holds office.

Petitioner’s reliance on the anti-revival statute, MCL 8.4, is unavailing. The plain
language of MCL 8.4 includes no reference to statutes that have been rejected by referendum. The
statutory language refers only to statutes subject to repeal. Judicial construction is not permitted when
the language is unambiguous. Driver v Naini, 490 Mich 239, 247; 802 NW2d 311 (2011). Accordingly,
under the clear terms of the statute, MCL 8.4 does not apply to the voters’ rejection, by referendum, of
PA 4. Even if the rejection of PA 4 is deemed to operate as a repeal subject to MCL 8.4, the voters
rejected PA 4 in its entirety by way of the referendum.

Petitioner consequently has failed to disclose sufficient apparent merit to justify further

inquiry by quo warranto proceedings. Penn School District 7 v Bd of Ed of Lewis-Cass Intermediate
School Dist, 14 Mich App 109, 118; 165 NW2d 464 (1969).
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