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The Court orders that, in lieu of granting defendant's delayed application for leave to 
appeal, this case is REMANDED to the trial court with instructions that the prosecutor establish that the 
facts of defendant's Texas conviction would support a felony conviction in Michigan, or, in the 
alternative, proceed under a different habitual offender statute. People v Quintanilla, 225 Mich App 
477,479; 571 NW2d 228 (1997). 

In addition, the case is remanded for an evidentiary hearing on the issue of restitution. 
The prosecutien must prove the amount of the victim's allowable loss by a preponderance of the 
evidence. MCL 780. 767(4). 

We do not retain jurisdiction. 
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