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II r,= Schrc2de r 

�TaT� QF MIC�:��N 
MICHIGAN COURT OF APPEALS 

District Court �o 

----------"/ 

�OTIO� FOR RECONSIDERATION OF ?�TITION�R'� 
REQUEST FO� WA=VER JF �EES AND COSTS 

P8ti�ioner. �aing dLly s worn . 5�ates ��e f�llcwing: 

1) On approximately 2/fi/12 t,e Dati tioner filed 2 S::Hi101aint f:Jr 

Su�erintending C�ntrol wi�n �his C�urt 

l7-2019 FY 

2) Detition9 r filed this Co�plaint dW2 to a fgilure of the 34�h DiSTrict 

C:Jur� to �lace a �i:Jtion on t�9 dock�t and i:su: an ord=r involving a criminal 

case 

3' Th� 3bov� criminal case and �ction was filed under case nu�ber 07-2019 �y 

in �n2 34t� Jistri=t Court 

4) Judqas of �h8 !-Iayne County Cir=uit Cour: are eware of t�: i�a=tion of t,e 

5) 0etitione= ,as filed this Compleint fJr SU�2rin�en�i'g Cant�ol 50 th3t 

t�e Court of Apo9als will dire=t the low3r :ourt to d�cket and rule on 

:riminal s�se num�er G7-2019 FY 

5) In r3sponsa to Petitioner1s S�m�12int fer Su�arint3nd��g Sontral ant 

r··1ction "to l;!aiv2 rgas and Cos:::! Judge l!I:,ittJec< is=:U9C an :::Jrcer citing �·CL 

600 2953 in5t=uc�ing P��ition9r to :::Jay a Dar�ial fili,g fee o f �42 and 2 total 

cost of 12:.333 

7) ?gtitionar has file� this �otion far Pec:::JnEicera�ion in acc:Jrdance with 



�) MeL �oo 2?6� d�es n8� aPDly to sriminsl �2:t8=S 

10) �5ving r3viewa� 311 mF��erial 2v2ila�le to him in t�� i�stit�tian31 law 

liJrsry relati'9 t� Mel 600 2�S3 and the Rookar-Feldm3n doctrine, tne PetiTion2� 

'9S not f:un� a sin�le C2S� W'3:e f�es were r2quirs� when a P5ti�ion�r f�l�t 0 

CD�Glaint for SUJerintanding Cont=ol sTemming f:a� � c:imi,al ma��E=, t�LIS 

��titicn�r asser�� tha� �CL �OO 2�63 is i'2D�licabl� 

ma,demu�, 3nd DUO W2rra,to, 6S w�ll as torts a�d juci=ial review. hDwev�r, ��E 

A=t s�nt�ine no provlsiDn :e12�ing to sUGer1ntendinq co�trol 3nd t'U2 �etiti�ner 

doesn't thine that t1CL 600 2963 is aoolicable to sucn a petition 

12) =i'c� Deti:ion only makes a�out �9 1er man�h working a orison jo�, Juag= 

W�i�ba=k'3 orser !ecui:ing a �42 �artial fp9 U� front is th� eauivalent of 

3s<ing �M5 average citiz�n to D2Y U� f�an: a filirg f�e equal to fiv: m8n��s 

sa12ry 

13) Judge Wnitjeck's order :aauirino e total c�st �f +333 is t,� eOJival�nt 

Jf 2skiig a cit:zen LO pey a tot21 c�st �f elm�st t:r�e years sa12ry 

14) !:!hils Psti tioner sometimes receives m'Jne1.9ry 9i f':s from :am:"ly to nel:J 

5U:Jpcrt himself, it is not the Petitioner's mJney, nor is it anythi�g �he 

P8titiDn�r is enti�lE� to, ��us the Court is reqJiring tn2� P2titio�e=rs family 

Day ��3 p=ic� if Pstitian�r wents ju�tice 

15) Tna Wayne County CircuiT Court will not rule on Petition2r's 5.580 

M�tior unt:"l i� knows what is in tne District Court's fila under tj3 c�i�in21 

=252, hDw�ver, t�e Dis7.rict Court refu52s to docket or �ule on t�at m�t1on 



T'U5, PEtitioner's 5 50J m�tion i5 �ung :n li�bc 

15) This C�urtls order �eaui=ing a f�e �r dismissing �etitioner's claim 

Dis�ri�t C�urtls whim 

17) Petiti8ne='s l��erty and sub5ta�tive rights are at stake iG t,g farm :f 

�n? afGreme,tionec mc�i�ns, and this Court's �rder reouiring Dayme�t of filing 

fees Dlaces not only Petitioner's 3ujstantive rign�s, �ut also the basic 

inte=es�s of jU5ti�? th� St2�es judicial offiee�rs �a��s to ��hold anc dEfend 

th� =�nstitutio�, ane �ny fDrm of cue p:ocess �2�eat� the simole pecuriary 

18) Juoge ��itbe=kI5 orcer reauiring �he oaym2nt of filing fees goes bsycnd 

a hinderance tc an i�diq9nt ��ti::on�rI5 motion t� effectively ,oldin� jus�ice 

for ransom 

15) �lnile Jucge Wni��2ck sttamots tJ reouire 2 fee under �lSL SOD 2963, 

sub�ect!on (7' of t�5t sa�e statute orovide5 t�at 2 oriso�er shall not je 

�rD�ibi�2J f�o7: co"��ncing suen 3ct�ons if the �� i sDner �as no �s�e�s and nc 

means bv �jic� tG DEy t,e initial �arti21 filing f=9 

20) MSl 600 2�63 requires tha� t�g inma�es acc ount jg aXBrn�ne� to d2t2rm,�ne 

��� ajili ty to Day such 9 fee, and if °etit�Dn3r!s accau�t �a� jeen ?xE�i�e8T it 

woulc �avs see� the� Petition�r makes ajout S9 a mJnt� or less 

cancitions. jut not to raq�ire them whenever a �ris�ner is unable to pay an 

initial Dartial filing fee 

22) Judge Whit�eck should be 2w�r� t�at the 3f�r8m2ntion3d quote becau38 

��at cernes far� 8 sui� ageinst him in JaMes Howard v. William \lhit�?ek, No G3-

1395 lJ 5 C A 6�h Circui�, also availaDl� in Yowa=d v Whit�3=k 332 F3d 533, 641 

(6t, Sir 2084) 



front, 8 Pati�ion2:15 r2cuest for weiv3r of C05�S� and th� tn�22- �f di5�issal 

p?�i�j�n�rI3 case invalves 3 crimi�sl m5tt2�. 

�:i�r orc�r anc grant ?��i:�onErI5 raqu�st to weivs f98S and c�s�e 

28 !,os.::tfull y. 



Tsble of Contente 

St2t9meit of Jurisdiction 

VarificatiDn 

Inc�x of Authorities 

Argum�nt 1 : 

A:-gu'11ent 2: 

Relief ReQU9st2� 
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STATEM=r'T O� JURISDI:TION 

T�is Court �a5 jurisdiction of this qequest f�r qac�nsiderati�n oursuant to 

MCR 7.205(8) and Mel 7 215(1) a�d m·y maKe an e�2rg2ncy disp�sition under MCR 

2111 (e)(S) 

\J�PIF:eATION 

R2ques� for R2consideraTion along w�th it's attached qrief in suoport an� 

3t�a���en�(s) ar� true, correct. and not meant to mislearl. and era b2S2� uoo' my 

own first hand knol,112dgJ, i�f�rm2�icn, and belief, and are sworn to under t�e 

Jenalty of oerjury 

UNDA THOMPSON 
NDTARY PUeUC, STATE OFMI 

COUNTY OF HIll.SDAlE 
MY COMMISSION EXPJRESJIA 19 2In8 J�CTING IN COUNTY OF 

I 

!l.dam Scn:-oed:?f 

oro Se Li"tigant 



1) O�es �1CL 500 2c6� ap�ly to Comolaints for SUD�rintending Contr�l? 

��tit��n�= says: {�o. 

n?f�ndant S2VS: 

2) 90e8 MeL hOD 2563 aDoly to cases stemming fr�m sriminal actions? 

0lain�iff Jays: �fc 

Defe�dant say=: 

�) C�� t�is Sourt �2iv? costs if it de�srninas Fetitioner =3�not Day ini�ial 

P3titionor says: Yes 

gef�ndant ssys: _____________ . 



�icnigan CJmoiled law 

'·1e� 600 2%3 

Mi=higan Court Rules 

",CR 7 206(R) 

'·Ie R 7. 21 5 ( I) 

Ta:la of Saaas 

IMD�X OF QUTHORITIE5 

LJDU!2rd v Idc,ibeck 382 '"3d 633, 541 (6t� Cir 2804) 

P21m�r v .  Qakla�d Sircui� Judg� 4�� �ic, 958 (2003) 

l 

2 

l 

1. 



':I:::!ti tioner assErts tnat i1CL 500. 2r,63 does not anol y 1.;) Som:Jlaints fer 

5uJerintanaing Control Thg q�vised Judicatur� Pet =ontain� �rovisiDn5 for 

Va�iOl!5 �ctions sue:"", as writs Jf .,abeas cor'1:Js . .!.!rits of r:1a.,da!;lus. w:,i"ts of 0 J:) 

warranto, �ort�, m210ractica C13i�s. and sv�n jud�ciFl �2vi3W frcm 

3cmi.,is'ra-iv� cla �m� 8-i9i"g �y J�i50n2r� 2��inst t�e M c�igan 9g=artm�n� ;)f 

:o:-:-ections. bl;: it does n:it ::::II-:=.i" any :;::atutory :J :' evision fsr com:Jlaints fo:, 

sU�Erintsnding c:Jn"t:-ol Sam:12in"ts f�r sl!�erint�n�ing con�ral involv�s 

int.8rv9ntior fro� 8 �ig�er C;)urt ovsr aominis�r3t�v2 aff�irs av�r a lo wer Court. 

�i�'i� that jcrisciction Since ��e orovision for a como laint f�r eu�erint3nding 

con�rJl com9S s�laly from �he Mic�igsn Court qwles ana nat from the Revis2� 

Judi:atura �ct, P?titioner sontands t�2t �CL cOO.2963 d02sn'� 2��ly to �ha 

cu::-rent 3c �ion and wnile the argument mev J8 3Jle to j9 ma=e tnat s�vil fe�e 

and :os:s woulo �· applicao�e in a sun8rin�8nding control , �,?t � ri�gs us to our 

n=D: t Doint 

�CL .JOO 2?6� ·::oe5 no"! 2::J:Jly t.o s�s=s ste-,ming fro":": c::-i!7:incl 3cti::ms 

P�tition8r in ��e present case �as askao t,a Vic�iga� Court of Aopeals to 

�xFrcise it's sUD�rvisory ::lower over t�8 34t� �i5�rict C�urt in a cri�i�21 

matter T�a mat"ter is criminal. not ci vil , ��us a statute raquiring fees from 

c:vil �::-D=?ecing� is n�"t aooli=abl= For �i3 Court to interv?ne on ti2 

Peti·ionpr's �2half WJuld �2 interv�ntion �n 3 criminal juri9�ictio� 

This C�urt has t,e 3u��ority to waiv� C09�� if it �2t3�Rines t�a: Pe�itioner 

cannot �ay tha initial entry fge MeL SOD 29�3; MSA 27A.29S3 requires 02=son6 

und�r tne j urisdictio n of tha gep5r�ment of CorrectiJn? who wish to �ommence 

sivil a:tions or aopeels t�9refr8m to pay an '!initial partial filing fee I' 

Subsec�ion (7) �rovides tha� a pris�ner �'shall not J8 orohibiteo' from 

ca�mencing 5u=h act�ons if t�9 p risone r �as nJ assets 3n� no means �y whicn �D 



status of �he inmates �ccount �� �xami�ec to deta=min� �he ability t8 �ay suc� = 

f== Cal�2r v 08�la�d Sircuit Judge 463 Mich 958 (2Q03) 

�1CL �OO 295� autnoriz�s �eni21 of 3 claim �_ a�o2al if P�titioner ca�n�t oay 

t�� i�itial oarti21 filing fae T� �Dnstrue t.a- �rovision ?S 2oo1Vi,g to a 

=rimiial �ase is absurd D�titicner reouires tne Court's intervention in a 

criminsl matter, and t,e :ees t�2t it's r�quiring U� front is t�e 9Quivalant of 

fiv� m8nths �2V f�r ��titioner ?�titi�n2r only ma�es ab�ut �S 8er mon�h. ene an 

U� fr�nt CJst �f �42 wit� a �otal c:st �f ¢333 w ould �ak� V2ars to D8V �ff 

Hhile 0stltionEr sorn::!tim?'S receives, monet2ry gifts from family! it is not his 

mon3Y. 2nd is by no m�ars consisten�. a,d is used :0 �el� SU�Dort himself 

�2titi�ner ao�s not hav= the 3ntry f�a n8! �h2 �ct:l C�5t. and TO jBny 'lS claim 

becaUS9 of ��is affects his criminal m��ion �2fare t,e District Court. 2nd 

eff8cts his 6.500 m�tiDn bafo=e �he Circuit Court JUdg2 j��itj�sk is � rv ing to 

construe :,1s �rovisio� in a �5nner unknown to ��e sta�ute itse lf �: all casas 

JLldge ',j:litb2::i( :::houlc �= f;;miliar wit.,. '18 should J2 fan!liar wi't1'1 '=:an2S Howard 

v �'illiam l'hit8eck� r·,'o 0::-1:96 11 S C ,'l =t;, CiT. 382 t":,c :532, 541 (Ftf-. :ir 

2004) !r Yoward v Whi�beckl it ststes in �2rt 'IMic�iq2n Court� i2V� cor2rrued 

-ne statu�e to allow weiv2rs in c�r�ain concit�ans. b�t no� :0 reo�ire t�em 

w�enever � D �isone � is u"2�1� to pav an ini�i31 Dartial fili�g fee 

RELI�� �EOUEST�) 

P.s in thE IIJ..Ji tl:!£!ck C�SS. ry4i�'li;!:!n r.ourts have COl'"Istruec t:12 st?tcte to :::llaw 

�a�ve�s in ce rt2 i n conditions. ��U9 ��ti�iansr �as �r�ugMt f=rt� j�s: suc� 2 

san�ition. ;�d t,e C�u=� �s nJT to reqJir9 :�e� ���nev�r t�a o=ison�= is unE�lE 

�J DEy �� initial �artial filing fge\ and t�is is suei in P��itianer9 case �� 

009S net nav= �he funds �D Day t�2 flling f�e. and �3 should n8t �? =equirg(� to 

J3\1 t nem T�i5 is not a c�se involving 2n ad�!nis�r3:iv3 Jr�3VanC? �n steff, a,= 



2s(i�g �his C�Lrt to �on8iG�� his soecial circu�stanc25 

;;25:J2:�fully. 

A-j.:::.m Scnroedcr 
J:-:1 :? �itiga;tt 



5TAT� 0= M:CHI�AN 
�:SPI5A� snURT JF APP�AL3 

SQA �o 308557 

'lis�rict Court !-'" : �7-201 = FY 

___ _ _ ---'1 

C�OJ= OF SER\'!:� 

)92:' Clerk, 

;'12299 J9 ::cv:sad that on u./ � /12, I =�rv�c or cause:- to be serv.:.c five 

cO:Jies of a {"1:Jtioi fer Reconfdd'?!'stion of Peti tionar' s Reouest f:Jr I�'aiver of 

�2GS and Cast3 to the Court of ���2a15 loc2te� 5t: 

Sourt of Aop.==als 

925 Has .. Ottawa '?"t 
p 0 gox 30022 
Lansing, �I 4890�-7522 

UNDA THOMPSON 
NOTARY PUBUC, STATE OF MI 

COUNTY OF HIlLSDAl£ 
MYCOMMISSIONEXPIAESJU 192018 

ACTING IN COUNTY OF 
' 

l(- �- I }.--

PesD?ctfully. 

� ��r1  
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-------'/ 

r)sar Clark, 

5TAT� 0= M:CHIGAN 
MICHIGAN COURT GF ��P�AL5 

SOP No": 308fi67 

Distri ct Court t'o": 07-2019 .y 

nunbe= an the Docket for the 22�li95t J�ssi�le de�2 a: your conv9ni2nc9 Please 

sen= me notice of a �aaring date at th2 ��low add�2s5 once 3 cate has bean set. 

Resp=ctfull y, 

Adam S::hroe::ler 

%62922 
Lak9land Correctional �ac:lity 

141 Fiost s:" 

Coldwater, �11 40036 
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