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The Court orders that the motion to waive fees is GRANTED for this case only.

In lieu of granting leave to appeal, the Court orders that the circuit court's February 16,
2011 order is VACATED, and this matter is REMANDED for preparation of a decision on the merits
consistent with MCR 6.508(E). Where defendant's only prior motion for relief from judgment was filed
in 1986, the court erred in treating this motion for relief from judgment as successive. Regardless of
whether defendant filed a motion prior to August 1, 1995, MCR 6.502(G)(1) allows a defendant to file
one motion for relief from judgment after August 1, 1995.

We do not retain jurisdiction.
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