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The Court orders that the motion for immediate consideration of the motion to dismiss
and motion for immediate consideration of the motion to file a reply brief in support of the motion to
dismiss are each DENIED.

The Court orders that the motion to file a reply brief in support of the motion to dismiss is
GRANTED.

The Court orders that the motion to dismiss pursuant to MCR 7.211(C)(2) is DENIED.
MCR 7.203(A)(1)(a) is inapplicable to exclude the November 16, 2010 circuit court order at issue from
the scope of orders that are appealable of right to this Court because the circuit court order was not
entered on appeal from a court or tribunal. Appellee Department of Natural Resources and Environment
did not act as a “tribunal” in issuing the permit at issue because that department does not act in an
adjudicatory role in connection with the relevant permit consideration process under MCL 324.5505.
See Black’s Law Dictionary (9" ed) (defining “tribunal” as [a] court or other adjudicatory body™).
Further, the November 16, 2010 order is a final order under MCR 7.202(6)(a)(i) because it disposed of
the claim in this case and adjudicated the rights and liabilities of the parties by affirming the issuance of
the permit on the ground that it was authorized by law. Thus, thg¢ November 16, 2010 order is
appealable of right to this Court. MCR 7.203(A).
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