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Pursuant to MCR 7.205(D)(2), in lieu of granting the delayed application for leave to
appeal, the Court orders that the November 23, 2009 judgment of sentence of the Wayne Circuit Court is
VACATED and this matter is REMANDED for resentencing, The 28-year minimum sentence imposed
by the circuit court exceeds two-thirds of the 40-year maximum imposed and, therefore, the minimum
sentence violates of MCL 769.34(2)(b) and People v Tanner, 387 Mich 683; 199 NW2d 202 (1972). On
remand, the trial court shall resentence defendant in accordance with People v Thomas, 447 Mich 390;
523 NW2d 215 (1994), which provides that the proper remedy for a Tanner violation is a reduction in
the minimum sentence. This order has immediate effect. MCR 7.215(F)(2). We do not retain
jurisdiction. .
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